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DECLARATION OF RESTRICTIONS,  CZhlunte_

COVENANTS AND CONDITIONS WIOEXEC  REGISTRAR

'l:his Declaration, made thié lst day of WW »

1971, by EAGLE COUNTY DEVELOPMENT CORPORATION, a Colorado

AR

b

corporation ruthorized to do business in the State ofiﬁawaii. whose prineipal

RS

[}
g,

place of business and post office address is 1860 Lincoln Street, Denver,

3

Colorado, hereinafter referred to as the "Declarant’.

i

Declarant is the owner of 1and in Hanelef, County of Kauet, State
of Hawaii, described in Esxchibit "A" attached hereto end made a part hereof.
Declarant intends to develop the land with residences, apartments, hotels,
perks, open arces and & variety of uses by means of & planned community
developmezit, and the purpose of this deﬁlaration i to create and keep the

community rrea desireble, attractive, beneficial and suitable in erchitectural

NS R

design, materials and appe#rance; and to guard against unnecessary inter-
ference with the natural beauty of the community area; for all the mutoal
benefit and protection of owners within the community area,

Declarant hereby declares that all land described in Exhibit "A"
shall be held, sold, conveyed, encumbered, leased, occupied and improved,
subject to the Princeville at Hanale! Restrictions, meaning the limitations,
restrictions, covenants snd conditions set forth in this declaration, all

of which are estabiished and declared and agreed to be for the purpose of
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ephancing and protecting the value, desirability and attractiveness of
the land, These limitations, restrictiona, coyenants and conditions

shafl run with the land and shall be binding upon all persons having or

_ who acquire any right, title or interest {n and to the land, and shall inure

— i_g to the benefit of the Declarant, the Association and each person who

- E becomes an owner of the land.

- - ARTICLE I

B § Definitions

- :f_ Seotion 1. The following words when used in this declaration or
— 3

any supplemental declaration {unless the context shall prohibit) shall have

she following meanings:

)
A ant il

a. "Architact" shall mean & person registered to practice

architecture in the State of Hawnii.

)
ultyars

)
ik

b. “Asesociation" shall mean the Princeville at Hanale{

if

Community Association, a nonprofit corporation, end its
successors and assigns,
¢. "Board" shall mean the board of directors of the

Association,

B et sl R

d. "By-Laws” shall mean the by-lawa of the Associgtion.
~ . e. "Chbarter" shall mean the charter of incorpor&tion of
the As_aociation granted or to be graated pursuant to Chapter
416, Hawaii Revised Statutes.
£, "Common Area' shall mean all land and interest therein which

has or may be conveyed to the Association.

o)
G RRR IR

g "Declarant” shall mean Eagle County Development
Corperation, or sucﬁ other person or corporation whom Eagle
County Development Corporation may by & recorded document
designats as the Declarant. '

-2
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h. "District .of Hanalei" shall mean all of that portion of the
County of Kauel lying between Kealankaiole and Puanaalea Point,

i.  "Lot" ghall mean any lot deagribed in Exhibit "A" and any lot
hereafter apnexed and classified for residentlal use, or, with

respect to any condominjum, an apartment of such condominium,

or with respect to any apartment house, duplex, or multiple

dwelling, a complete residential unit, or with respect io a hotel,

a hotelbacnommodation room.,

j. ""Princeville at Hanalei" shall include a1l land described
in Exhibit "A", together with such other land as may be dnnexed.
k. “Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of 2 fee simple title

$o or leasehold interest in any land which is a part of Princeville
at Hanalel, including coniract purchasers, but excluding those
baving such interest merely as security for the performance of
an obligation, '

ARTICLE I

Land Subject to this Declaration

Section 1, The land described in Exhibit "A" attached hereto shall
be held, sold, conveyed, leased, encumbered, occupied and improved

subject to this declaration.
Section 2, The Declarant may, pursuant to the following provisions

of this section, {rom tims to ﬁ'me and in its sole diacrettoh, annex o
Princeville at Haopalei all or anj part of the land {not then constituting

a part of Princeville at Kanalei) owned by it at the tizne of such annexation
located in the Disteiet of Hanalei.

8. The annexation of such land shall be effected by

Declarant having recorded & declaration describing the

-3-
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land to be aanexed; setting forth such additional limitations,
restrictions, covenanis and conditions as are apbltca.ble to
such land; and declaring the land is to be held, Iéold. conveyed,
enéumbered, leased, accupied and improved subject to the
Princeville at Hanalei Restrictions.

b, Upon the annexation becoming effestive, the land
covered by such annexation shall become & part of Princeville
at Hanalei.

c. The daclarstion described in Section 2a above may
provide f.or any of the following: .
(1) The same land classifications ag are provided for

in Article IlI, or such new land clagsifications not then

;_;rcvided for in Article III, and such limitations, restrictions, '

covenants and conditions with respect 10 use as Declarant

may deem {0 be appropriate for the development of puch land;
{2) A declaration of restristions spplicable exclusively

to a specified area.

d. No land, except that desoribed in Exhibit "A™ and except

that specifically annexed as above provided shall be deemed subject

_ to the Princeville at Hanalei Restrictions, whether or not shown

ou any subdivision map filed by Declarant or described or referred

1o in any document executed or recorded by Daclarant, Nothing

R

herein or in any amendment hereto shall be deemed to be a
representation, warranty or commitment that the Declarant will
GG VI DWJHUI W i Filiveyillo ni Haualol Resisy viiviia &1Ly
land {¢ may now own or hersafter acquire other than that deseribed

in Exhibit "A" or an amendment thereto.

vl
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Land Classifications and Restrictive Covenanta

Section 1. Al lots within Princeville at Hanalei shall be classified

into the following uses:

*. Single family residential lot. Only one single family rasi-

dence building, together with one appurtenant outbuilding, may be

constructed on a zingle family residential lot. No ‘outbuilding ashall
be used as a residence or living quarters. No s:ngle family resi-
desntial lot shall be bdi':ided or resubdivided into smaller lots.

- b, Multiple unit lot. The rumber of individua] buildinge or
apartments which ;nay be conatructed on any multiple unit lot
shall ot exceed the sumber of units designated by the Declarant.
Orly such retail or service business may be conducted on any of
such lots as may be approved by Declarant. Fach of su;-.h lots
may be divided or resubdivided into Iots or areas vertically as
well as horizontally, provided that the written consent of the
Declaraat to such division or resub&ivision is firat obtained.

¢, Hotel nse, The number of hotel accommodation rooms
which may be constructed on any hotel lot shail not axceed the

pumbes of rooms or apariment units designated by the Dechrant.

ISR € A TNSRITAUAT, ASEMRAL, 4 3t ) A0 KUl sr ot o

n
UL

Within the hotel structures or appurtenant structures to the hotel
building or buildings, variocus businesses %8 are normally con-

ducted in qualitjr hotels may be maintained and operated, such as

il -1 L]

retail and service enterprises; provided, howevez, no gas, oil or

avtomobile service station business may be permitted. Each of

such lots may be divided or resubdivided jato lots or areasn,

=8 .
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vertically as well as horizontally, provided that the written consent
of Declarant to such division or resubdivision {s first obtalned.
Section 2. Al lota within Princeville at Hanalei, except as other-

wise specifically provided, shall be subject to the following limitations

snd restrictions:

.

a. No building, fence, wall or other structure shall be con-
atructed, erected or maintained on any 1ot or area, nor shall
any addition thereto or changs or alteration therei_;n be made
until the complete plans and specifications thefe!or, prepared

by a registered architect or pz;ofes gional engineer licensed in

' the State of Hawail {including, but not limited to, the floor,

elevation, plot and grading plans; the specifications of principal
extarior materials, color schemes and the location, character
and method of utilization of all utilities; landscape p!ans. ; and
automobile parking provisions; outside lighting plan), have been
submitéed to the Community Design Committee as provided ian
Arxticle IV, hereinafter referred ta as the "Committee".

be Each building or other structure shall be conatructed,

erected and maintained in strict accordance with the approved

. plans and specifications.

¢. In passing upon 211 such plans snd specifications, the
Committes shall take Into consideration the suitability of the pro-
posed building or other structure and the materials of which ft is
to be built to the lot upon which it is to be erected, its harmony
with the suryoundings and the effect of the budlding on other
structures, as planned, as viewed from adjacent or neighboring
lots, The Committee. shall us? reasonable judgment in ipas sing

upon all such plans and specificatloﬁs, but shall not be liable to

b
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any person for its actions in connection with submitted plans and

specifications, unless it be shown that the Committee acted with

malice or wrongful intent,
d. Dwelling cost, quality and size, No residence £hall be

permitted on any single faraily residential lot at a building cost or
value less than Thirtj Thousand Dollars $30,000. 00} based upon
cost levals prevailing on the date this Declaretion is recorded.I
Building cost shall incinde actual coﬁstruction cost of dwelling
and garage, & reasouable architect's fee and 2 reasonsble profit
to the builder, bt shall not include the cost of landscaping, fences,
other permissible structures or the cost of the lot, It is the
intention and purpose of the covenants to assure that all dwellings
shall be of a quality of workmanship and materials substantially
the same or better than that which can be produced at the date
these covenants are recorded at the stated minimum cost.

e. Building location. No building shall be located on any lot

nearer than 20 feet to the street lot line, nearer than 30 feet to the
rear lot line or nearer than 10 feet to side lot lines urlesa approved

by the Committee.

f. Steudard exterior architectural restrictions, FExcept as

otherwise approved by tl':a Committee: L »

(1) Al vertical exterior surfaces of structures shall be
of patural material,

(2) The roofs of atructures constructed on single family
residential lots shall be covered with such materiala of esrth
tones as mre from time to time established by the Committee
554 shall not excaed 2 mascimum pitch of 12:12 or 45 degrees,

{3) Each outbuilding cbm&uded on a gingle family

residential Jot must conform in architectural style and in the
_ .
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external construction materials employed to the residential
atructures cohstructed on such lot.

{4) Eacﬁ ainglf.; family residential lot, when improved,
must be equipped with one or more front lawn or other
exterior light or lights, which must be operated by photoelectric
cell and be maintained in an operating condition. '

{5) Each single family residential lot, when improved,
must have not less than two automobile parking spaces on
a graveled or hard surfaced driveway, Special parking
requirements shall be established by the Committee with
respect to structures to be constructed on multiple vnit and

" hotel lofs.

(6) No exterior antenna or zeri#l shall be maintained on
the lots,

(7) Laundry facilities and any service or utility area,
including any area for hanging clothes, must be completely
. sereened from view on all sides.

{8) Each residential structure or apartment unit shall be
equipped with an slectric garbage disposal unit, which shall be
maintained in an operating condition,

{9} 'I‘lw following buiid.iug height restrictions, measuredv
from the _highest natural grade at any point on the perimeter of
the foundation of the structure to the highest point of the coping _
of the top story in the case of a flat raof, or to the deck line |
of &2 mansard roof, or to the average height batween the plate

and ridge of a gable, hip or gambrel roof, are hereby imposed:

Single family rosidential lots 28 feat
Multiple unit lots 40 feet
Hotel lots ’ 40 fecot

~ b
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The height reatrictions may, however, be increased or
decreased by the Gommittee in the event the Committee
determines that such restrictions work an undue hardship;
o wowld permit erection of & structure which, in the sole
judgment of the Committee, is desirable or undesirable; or
would unduly impair or not impair sightlines to the ocean,
{10) The Owner of each structure constructed on the

lots shall maintain the structure in good repair at all times
and shall cause all external surfaces that are stained or
painted to be restained or repainted at sutﬁéient intervals
As to prevent the structure from de&acﬁng from the beauty
of Princeville at Hanalei, V

8 Landscape controlss

{1) Commencing with the transfer of any land in Prince«
ville at Hanalei from Declarant, the Owner shall cause all the
land to be maintained in a neat 2ppearance at all times. Grass
shall be cut not less than every two weeks and trees, bushes
and hedges shall be trimmed at such intervals as are necessary
to maintain the beauty of Princeville at Hanalej, .

{2) Within 90 dafa following the transfer of any single
family residential lot in the Princeville at Hanslei from
Declarant, the Owner of such land shall landecape !.lhe land
in 2 fashion approved by the Committee, which landscaping
shall consist of at lea:st the following:

{a} removal and beautification of am)vT condition

existing on the Iand which in the judgment of the

Committee should be corrected; and

5.
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. {b) the planting of not leas than five trecs,
with ﬁot leas than two of Buch trecs being of
s flowering variety or variene-s.

(3) Walls, fences and Incidental garder structures shall
be deeigned so as t§ be attractive from any viewable side,
No wa}l, fence, hedge or other continucus planting may excaed
six feet in height, and no wall or fence may be place& within
10 feet of any boundary line. No.fence, hedge or other continuous
planting ‘nay be constméted or maintained within 20 feat of any
lot .boundary line v;hich abuts t‘he golf course.

{4) No existing tree sgball be cut or removed from any
lot except wath the written approval of the Committee.

{5) The agprepgate of graveled or paved surfaces oo 2
single family residential lot shall not exceed 30 per t;ent of
the portion of the lot not covered by building structures.

h. Garbage and refuse disposal, No }and within Princeville at

Hanalei shall be used or majntained as a dumping ground for rubbish,
trash, garbage or other waste., All equipment for the atorage or
disposal for such material shall be kep.t in 2 clean and saaitary
conditien and container storage facilities not enclosed shall be

i
constructed below ground level so as to allow for full recession

of containers into the ground,

i. Eascments. Easements for the installation and maintenance
of utilities and drainage facilities are reserved to the Declarant or
ih aufgnee as ah-own on the fila plan, Within these easement
areas no structure, planting or other materials shall be placed
or permitted to remain wbich may damage or lnt;arfeu with the

installation and maintenance of utilities or which may obstruct

=10-
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or retard the flow of water through dréinage channels in the
easement areas.

"~ J» Temporary giructures, Except for the temporary construction
¢armnp of Declarant, no ‘texnpora.ry buildings, structures, outhouses,
sheds, tents or trajlers of any kind shall be erected, altered,

Flaced or permitted to remain on any land in Princ;vﬂle at
Hanalei, except as expressly otherwise provided heretn. Tem-
porary structure: or trzilers may be erected or placed on asy lané._

during 2 reasonable period of construction for use as a construction

office and supply shelter, but in no event as a residence, The

terporary construetion structures or trailers shall remain upon
the land only during the period of construction of penﬁanent improve-
ments thereon and must be removed within 30 days >after completion
of such construction, Aay aﬁrplus mnaterial from const;ucti.on must
be removed within that 30 days. _

k. Nuigances, No noxious or offensive activity. shall be
cazrried on upon any land in Princeville at Hanzlei, nor shall any-

thing be done thereon which may be ox may become an annoyance

or nuisance to the aeighborhood.

1. Signs. No tighl, placards, or notices shall be erected,
phced,. maintained or permitted to remaln on any part of any
land in Princeville at Hanalei, except such commercial signa as
bave been approved by the Committee for identification of residences,
stroets or auaé, places of business, or other commercial uses,

m, Livestock and poultzy. No animals, livestock or poultry
of any kind shall be raised, bred, or kept on any land in the gub-
division, except that a reasonable number of dogs, cats, or other

common hausehold pets may be kept: pravldéd, however, that they

ere not kept, bred, ov mainiained for any commercial purpose,

-1
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ARTICLE IV

Commusnity De sign Committee

SBection 1, There ghall be a Community DQsigu Committee consisting
of five members appointed by Declarant, one of whorn muast be a resident
of the District of Hanalei, County of Kaual, State of Hawail, Declarant
shall have the right to ap;;oint one or more alternates for the members of
the Committee, which alternate?: shall have the power as voting members
of the Committee in the cvent the members for whom they are alternates
are unavailable to a;ct as members of the Commj.ttee. The memberas of
the Committee, .and their alternates, shall serve until death, resignation
or their removal from the Commitﬁa by Declarant.

Section 2. A majority of the Committee members in office at the
tirne shall constitite a quorum for the transaction of business, and all
action taken by the Committee at any meeting at which a quarum is preasent
shall be by a simple mazjority of those present. No formal meotinga shail
be required of the Committee, aad any action may be talen by the Com-
mittee without a meeting by written consent signad by a majority of the
Cormﬁittee members.’ Upoﬁ the death, resignatiog or remeval of a membey
of the Commitiee, the remaining member o7 members of the Gommittee

shall desigrate a replacement for such member to serve until such time

-3s8 Declarant replaces such temporary suceessor member with a permanent

successor member,

Section 3, 1t shall be the duty of the Committes to consider and
act upon proposals or plans from time to me submitted to it pursuant to
the provisions of Article III, to adopt Committee rules as provided in
Section 5 of t__his Articls IV and to perform such other duties from time to
time delegated to it by the Prinécville at Hanalei Restrictions. The

Committee’s approval or disapproval shall be given in writing within a

-13-
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reasanabie period of time after complete submittal of plans and specifi-
cations. M‘te; coxﬁylcto submittal of plana and spocificalions, any
interested party may demand the decision of the Committee within 30
days after the Committee's receipt of the demand, and if the Committee
fails to disapprove within the_30 days, no approval sﬁau be ragquired.
Section 4. Uéon payment of a xeasonable fee, notlin excess of
Twenty Dollars ($20.00), the Committee shall provide any Owner .enﬂtled
thexreto with a statement in recordable form approving any proposed or
completed work of construction, improverment or alteration or a sta.temenf

varying the requirements of the setback provisions contained in Article DL

Section 5, The Committes may [rom tir..e to ime and in {ts sole

discretion, adopi, amend and repeal bf majority vote, rules and regulations
to be known as the "Community Design Committee Rules whiﬁh, among
other things, interpret or implement the provisions of the applicable asctions
of ArHele Il pertaining to the design of improvements which must be

approved by the Committee, A copy of such rules, as they may from time

A O

to time be adopted, amended or repealed, certified by any member of the

melrahieis,

Comumittee shall be avaﬂable at all times at the office of the Association
and at the oifice of Declar:mf, for the inspection of any Owner, architect
ar agent o; the Owner or architect,

- Section 6, Neither the Committee nor any member thereof shall
be Hable to the Association or to any Owner or to any other person for
any dama.gg, loas or prejudice suffered or claimed on account of (a) the
approval of any plans, drawings and speciﬁczﬂoﬁs, whether or pot
defective, (b} the coustruction or performance of any work, whethar or
not pursuant to approved plans, drawings and specifications, (c) the
development or manner of development of any land within Princeville at

Hanzlei, or (d) the exceution and filing of a certificate pursuant to Scction 4

«l4a-
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of this Axdcle IV, whether or not the facts therein are correct, provided,
however, that such member has, with the actual knowledge possessed by
himi, acted in good faith.

ARTICLE V

Priaceville at Hanaled Community Association

Section 1. The Association is a nonprofit corporation charged with

" the duties and émpowered with the rights set forth herein and its Charter

and By-Laws,

Section 2. Every Owner . a lot which is subject to assessment
by the Association shall be a mem‘bex; of the Association; provided that any .
such person or entity. who heolds such intersat merely as a security for .
perfomance.of an oblgation shall not be a member. Membership sha]_l
he appurtenant to and may net be separated from ownership of any lot
which is subject to assessment.

Section 3. The voting right; of the members shall be a5 set forth
in the Charter and By-Laws of the Association.

Section 4, The As=zociation shezll have the rights, obligations and
duties, subject to the Princeville at Hanalei Restrictions, to do and perform
each and every one of the following for the b;nefit‘of the Owners and for
the maintenance and improvement of FPrinceville at Hanalet,

a. The Assaciation ghall accept all Qwners as mémbera

of the Association. ¥

b. The Association shall accept title to all Common Areas
and otﬁer land frem time to time conveyed ta it. The
Asioclation may also acquirc and accept title to any other
property, raal._ personai or mixed. The Association may
charge reasonable fecs for use of the recreational facilities
on the Common Areas to help defray the costs of construction,
maintenance, repair or operation of such facilities, or of

-15-
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53
af other facilities cwned by the Association,
= _
:“f ¢, The Association shall maintain or provide for the mainten-
%
g‘i ance of Common Areas and Improvements locatad on the Common
R
.f. ::;:E Areas.
’ _Z; d, To the extent not asseased to or paid by the Owners, the
] : .
Y
g:; Association shall pay all real property taxes and assesaments
2E

0
1

ol

levied vpon any portion of the Common Areas,

e. DUnless provided by a municipal, county or other govern-
mental a.geﬁcy, and unless the cost thereof is as.sessed directly
or indirectly against the Owners by such party, the Association
ﬁay contract for, eﬁ:ploy or otherwise provide police and refuse
dispasal services,

1. The Association shall abtain and maintain in force such
insurance policies a; the Board may deem appropriate. ’
g- The Asgociation shall have all the powers set forth in the
Prioceville at Hanalei Restrictions, {ncluding, withuutil.imitation,
the power to levy assessments, to make contracts and to acquire
and dispose of property, .and shal) take such zction, whether orx
' ot expressly avthorized by Princeville at Hanalei Restrictions ’
35 may reasonably be necessary to enforce the restrictions,
limitations, covenants and conditione of P_rincevillé at Hanalei
Restrictions, the Princeville at Hanalel Rules and the Committes
Rules.

Section 5. The Association ehall have all the powers set forth in

the Charter, together with its general powers as a nonprofit corporation,
aznd to do any and all things which may be authorized, required or permitted
to be done by the Association under and by virtue of Princeville at Hanalei

Restrictions. Without in any way Umiting the generality of the foregning,

-16-
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the Association shall have the {ollowing powers:

8. The Association ghall have the power and authority at
any time and froin time to time and wiﬂaou£ ‘liability to ahy
Owner for trespass, démage or otherwiss, to enter upon any
lot, for the purpose of maintaining and repairing any loi, if
for any reason the Owner fails to maintain and repair the lot
as required under A!ticle iIl, or for the purpose of reméving
aay improvement constructed, reconstructed,. refinished,
altexred or maintained upon such arez in violation of Articla
i, The Association may maintain and repair any roads,

sidewalks, parks or public areas in or adjoining Princeville at

. Hanpalei, including landscaping and planting the same and repeiring

irmeprovements thereon when public authorities, in the opinion of
tha Board have failed to do 8o }n a manner befitting the standards
of the community, The Association shall 2lso have the power
and authority from time to time ia its own name, on its own
behalf, or in the name and behalf of any dwner or Owners who

econsent thereto, to commence and maintain actions and suits to

_ restrain and enjoin any breach or threatened breach of Princeville

at Haoalei Restrictions, or to enforce by mandatory injunction
or atherwise all of the provisions of the Princeville at Hanalei

Restrictions,

b, In fulfilling any of its duties under the Princeville at
Hanalei Restrictions, including ita duties for the maintenance,
repair, opegation or administration of the Common Areas, and to
the extent necasaary by the failure of the Owners of private areas,
or in exercising any of its rights to construct improvements oy
other work upon any Common Area, the Assoeclation shall have

-17-
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the power and authority: '
{1} To contract and pay for, or otherwi_s provide for,
construckion, maintenance and repair of all improvements
upon Common Areas on such terms and eonditions as the
Association shall deem appropriate and to pay and discharge
2l Hens arising out of any wark;

{2) To obtain, maintain and pay for such insurance
policies or bonds as the Board may deem to be appropriate
for the protection or benefit of Princeville at Hanalei, the
Assogiation, the membé;s of the Board, the members of tixe
Committee, or the Owners;

(3) To contract and pay for, or otherwise provide {or
such utility services including, but without Limitation, water,
sewer, trash, electrical, telephone and gas services as may
from time to time be yequired;

{4) To contract and pay for, or otherwise provide for
the services of architecés, engineers, atiorneys and certified

public accountants or such other professionzl or non-professional
services as the Board may deem necessary;
{5} To contraci and pay for, or otherwise provide-for.b
fire, police and such other pProtection services as t!;e
Boai& deems necessary for the benefit of Princeville at
Hanalei, any property located within Princeville at Hanalef,
or the Owners;

(6) To contract and pay for, or otherwisc .provide for,
such materials, supplics, furniture, equipment and labor as
a§d to the extent the Board deems necessary, and to pay
and discharge any and all liens placed upon any Comimon

~i8~
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Area on account of any work done or performed by the

Asscciation in the fulfillment of any of ita obligations and ;

duties of malntenance, repair, operation or administration. .
¢, The Board shall be required to grant and convey $o any
third parties easements or rights -of-wa.-y in, on, over or under
any Common Area without payment to the Association when requested
by Declarant. The Board shall also have the power and authority
to grant and convey to any third pgrtie s, on such terms as the
Roard may approve, parcels or strips of land from any Commoa
-Area. |
d., The Board may from time to time employ the services
of a manager to manage the affairs of the Association. The
Board may delegate to the manager any of its powers under the
Princeville at Hanalei Restrictions, provided, however, the
Board cannot delegate to such manager the power o execute
any contract binding on the Association for a sum in excess of
$10, 000; nor for the pgrl’ormance of any work or services, which
work or services are oot to be completed within 60 days: nor the
power to sell, conv;.y, mortgage or encumber any property of
the Association,
e. The Board shall have the right to pay, compromise or
contast any or all taxes and assessments levied against all or
any part of the Common Area, or upon any ﬁeraonal property
belonging to the Association.
Section 6. The Board from time to time and subject to the
provisions of the Princeville at Hanalei Restrictions may adopt, amend
and repeal rules and regulations to be known as the Princeville at HSnalei '

Rules governing, among other thinga:

-19.
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(1) the use of Common Aresas, including without limitation

the recreational facilities;
{2) the use of roads;
{8) the collection and disposal of refuse;
(4) tae burning of open fires; and
(5) the maintenance of &nimals within Princeville at Hanalei,
Section 7. | No member of the Board shall be personally lisble to
any Owner, guest, lessee or to any other person, including the Declarant,

for any error or omission of the Associatian, its representatives and

" employees, the Committee or the manager, providéd. howsever, thet such

member has with actual kmowledge possessed by him, aéted in geod fafth, .
Section B, The Association, through the Board and its duly author-
ized repregentatives, shali have the exclusive right to exercise the powers
and authorities referred to in subsection (b) of Section 5.
ARTICLE VI
Assessments
Section 1. The Declarant for each lot owned Ey it within Princeville
at Hanalei hereby covenants, end each Owner of any lot by acceptance of
a purchase and sale agreerent, deed or lease therefor, whether or not it
shall he so expi-gssed m any such deed, lease or any other conveyance,

shall be deemed 1o covenant and agree o pay to the Association his pro-

portionate share of maintenance assesament and epecial assessment for
capital improvements, such assessments to be fixed, estublished and collected
from time to time as hereinafter provided,

The term "lot" as used in this Article VI shall mean and refer to
only that hnd {a) degcribed in Exhibit "A" or hereafter annexed subject
to the Priz;cevﬂle &t Hanalei Restrictions, and (b) dedignated by the

LY
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Daclarant as a single family residential, multipls unit or hotel lot,
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Section 2. The Owner's proportionate share of the maintenance
and spacial assessments shall be based on the land area of his lot

roultiplied by the following weighting factor:

Single {amily 1
. ~Multiple uait |
Hotel 2

The assessment for each lot shall be calculated by the use of the following

formula:

Land area of lot as weighted _
Total land ares as weighted of x Total assessments
21l lotas subject to asseaament

Sec&on 3. At least 30 days prior to the commencement of each
fiacal year, the Board shall fix the amount of the rmaintenance assessment
for such fiscal year and shall, at that ime, prepare a roster of the lots
and assessment applicable thersto, Written notice of the assessment
shall he sent to cvery Owner subject thereto.

Section 4, The maintenance assessments levied by the Association
‘shall be used exclusively for the purpose of financing the Association
functions and duties. ‘

Section 5, If at any time and from time to tme during any fiscal
year, the maintenance assessment proves inadequate for any reason,
including nonpayment of any Owner's share thereof, the Board may levy
@ further asscssment in the amount of such actual or estimaﬁed inadequacy

which shall be assessed to the Qwners in the manner set forth in Section 2

Mmaﬁlﬂiﬂh'ﬁau'xw ol e PR BRI MR s s AR A AT MR e R R et i

of Article VI.

Section 6, In addition to the maintananco assessment authorized

above, the Association may levy, in any assessment year, a spacial assess-
ment applicable to that year only for the purpose of defraying, in whole or
in part, the cost of any construction, recongtruction, repair ox repla.ceinent
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of » capital improvement upon the Common Axea, including fixtures and

personal properiy related thereto, provided that any such agseasment -

shall bave the assent of two-thirds (2/3) of the votes of each class of

members who vote in person or by proxy at @ meeting duly callsd fow

this purpose, .

Section 7, The Board shall alse levy an assessment against any

Owner, as a direct result of whose acts or failore or refusal to act or other-
wise to comply with the Princeville at Hanalaj Restrictions, the Princeville

at Hanalei Rules or the Comrmittee Rules, for monies expended by the
Association in performing .i'.‘s functions under 'thq Princeville at Hanalei
Restrictions. Such assessment shall be in the amount so expended and shall

be due and payable to the Association whan levied. Montes so expended

shall include, without limitation, reasonable engineers’, architects’,

attorneys’ and accountants' fees incurred by the Association.

Section 8. Each assessment undey this Article VI shall be a

separate diskinct and personal debt and obligation of the Owner againét whom
it iz assessed, and each Owner by aceeptance of 2 purchase and sa2le agreexﬁent,
decd or lease, whether or not it shall be so expressed in any such purchase and
sale agreement, deed or lease, shall be deamed to covenant and agree to pay the
same to the Association, If the Owner doea ot pay such assessmeat or any
Qstaﬂ.ment thersof when due, the Owner sball be deemed in default and the amouynt

of the assessment not paid, together with the amount of any subsequent default,
plus interest at 10% per anown and costs, including reasonable attorney's fees,
shall be and become a lien upon the lot of such Owner upon recordation by the
Association of a notice of default, Such lien shall be subject to and sub-
ordinate to the lien of any mortgage on the lot of such Owner, and to the

lien of the water and sewer assessments of the wonprofit corporation

-

operating same. A fareclosure of any such paramount lien, whether by

~22.
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Jjudicial proceedings or pursuvant to a power of sale contained in such

morigage, shall extinguish the lien as to payments of assessments which
became due prior to such sale, tranafer or conveyance, but no such sale,
transfer or conveyance shall relieve such lot or the purchasey or tranaferee

. thereof with regard to assessmenta thereafter becoming due, The *

Association assessment lien may be foreclosed through suit by the

Association in iike manner as a mortgage of real property, and the

. Association shall have power to bid on the lot at foreclosure sale and to

acquire and hold, lease, mortgage or convey the lot. A suit to recover

a money judgment for uapaid sssessments shall be maintainable without

foreclusing or waiving the lien securing the same. The foregoing remedies

shall be in addition to any other remedies provided bjr law for the en!érce-

ment of such assessment obligation.

Section 9. ‘The Common Area as defined in Article I and such

portions of Princeville at Hanalef as may be conveyed ox dedicated to and

accepted by a public utility, State of Hawaii, the Couaty of Kauvai or by
f‘.‘ae Kauai County Public Improvement Corporation shall be exempt from
assessments.

vSection 10. When requested by an Owner, the Association shall
execute a certificate stating the in&ebtedneas' secured by the Asmsociation
ien upon the lot of the Owner, and such certificate shall be conclusive
upon the Associztion and the Owners in favor of all persons who rely

thereon in good falth as to the amount of such indebtedness as of the date
of the certificate. The Association shall be entitled to a reasonable fee
as a condition to issulng the certificate,

ARTICLE VII

Sewer and Water Asscsaments

Section !. Each lot within Princeville at Hanalei and certain other land

-23.
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" shall be subject to the water and sewer asseasments of Kﬁuat County
Pub:ig: Improvement Corpofatinn, a nonprofit corporation. Each iot ghall
also be subject to a lap fee for waterline and sewer connections to the lot

and to monthly fees for the use of water and sewear system,

The term "lot" as used in this Article VII shall have the mesning

a5 that term has in Article VI,
ARTICLE Vil

Miseellaneous Provisions
Section 1. In sddition to the ﬁghta reserved to the Declarant to

modify or supplement the Princeville at Hanalei Restrictions \ﬁf.h respect
to Jand annexed io Princevilla at Eanalei, the Princeville at Hanalel
Restrictions, may, at any time, be amended or repealed upon the
bappering of all the following events:

a. The vote of Owners having not less than three-fourths
(3/4tha) of the total votes of each class of Owners of Jots then
within Princeville at Hanzlet approving the proposed amendment
or amendments or the repeal of Princeville at Hanalel Restrictions
ata meeﬁ#g of the Asscciation duly held. The notice of the meeting
shall state that the purpose of the meeting i3 to consider the
amendment or repeal of the Princeville at Hanslei Restrictions,
giving the substance of any proposed amendments or indicating
the provisions to be repealed, as the ~ase may be; and

b. The recordation of a certificate of the Secretai'y or an
Assistant Secretary of the Association setting forth in full the
amendment or amendments to the Princeville at Hanzlel Restrictions
so approved, including any portion or portions thereof repealed,
and certifying that said amendment or amendments have been

approved by vote of the Owners pursuant to Section 1z of this

Articie VIii.

24~
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Section 2, All the limitations, restrictions, covenants and con-
ditions of Princeville at Hanalei Restrictions are to run with the land and
shall be binding on 21l parties and persons claiming under them for a 55-
year pexiod beginning March 1, 1971, and ending February 28, 2026, at
which time the same ghall be automatically éxtended for successive
periods of 5 years, nnless tﬁe record Owﬁera of lots then within Prince-
ville at Hanalef having not less than-three-fourths (3/4ths) of the total votes
record an instrument terminating the Princévﬂle at Hanalei Restrictiona

within 1 year prior to the commencement of any such period, Anj such

termination shall take effect upon expiration of the period during which it

is given.

Section 3. In addition to the remedy provided in Section 20 of
ArHcle II, if the Owner of any 1ot in Princeville at Hanalei or any pavt
thereof or interest therein vioh.tes any provision; hersof, Deciara.nt.
the Asgociation or the Owner of any lot or part thereof or interest therein
may bring an appropriate civil at.f.ion against the defaulting party to enforce
.lpeciﬁc compliance w.ith Princeville at Hanalei Restrictions, or to recover
Qunages fov auch violation, plus costs and a reasonable attorney’s fee
as may be incurred by said prosecuting pazty in such procaedings or
action; provided, however, that Declarant or the Association shall have
‘8o duty under any circumstances to enforce compliance with Princeville
at Hanalei Restrictions. Failure by Declarant, the Asseciation or any
property QOwner or Cwners or their representatives, heirs, successors,
or assigns to enforce any of the limitatons, covenants, restrictions,
reservations, easements, or charges herein contained shall, in no eveat
be decmed a waiver of the right to do so thereaftor: provided, however,
any structure which has been complete& for a period of 1 year without
any suit having been commenced concerning such structure, shal}l pot

-25-
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thereafter be subject to suit for initial noncompliance with the requirements
of Soctiona 2a, b and ¢ and 2f of Article I,

Section 4. Al the Umitations, restrictions, covenants and conditions
of Princeville at Hanalel Restrictions shall be liberally conatrued together.
to promote and effectuate the fundamental concepts of Princeville at Hanalei,

Section 5, In the event any limitation, covenant, restriction, or

reservation of Princeville at Hanalei Restrictions is held to be invalid or
unenforceabls in whole or in part, by any order, judgment or decree of any
eourt, then such decision shall in no wise affect the validity of the other
limitations, covenants, restrictions or reservations therein contained,

and they shall remain i:n full force and effect.

.Section 6. The Association shall accept all land conveyed to it as
Common Area by the Declarant.

Section 7. At any time and from Hme to ime following conveyance
of Common Area by the Declarant to the Association, the Declarant may |
construct, reconstruct, refinish 6:- altex: any improverr;ent upon or make
or create dny excaﬁtion on or il upon or change the natural or existing
drainage of or remove or plant any trees, shrt_ibs or ground cover upon
such Common Area if the Declarant shall determine that any such work
is reasonably necessary for any utility ithallation serving any property
within Princeville at Hanalei, is reasonably necessary for the construction
of any facility for use by ehe Owners, is desirable in order to provide or
improve access to or to enhance the use and enjoyment of such Common
Area or is desirable to protect, support or preserve any land which con-
stitutes a part of Princeville at Hanalei.

Section 8. Any and all of the rights' and powers vested in the
Declarant pursuant to the Princeville at Hanalel Restrictions may be dele~
gated, transferred, assigned, eonveyad or released by the Declarant to

-36-
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the Asacciation and the Association shall accept the same effective npon
the -recording by the Declarant of a notice of such Adelegaﬁon, tranafer,
asaig@nt, conveyance or release, |
Section 9. If at any time or from time to time all or any portion
of the Common Arca is taken by the right of eminent domain or by purchase
in licu of eminent domain, the entiz;e award and compensation shall be paid
to the Association. No Owner shall be entitled to any porti;)n of such award
and no Owner shall be enﬁﬁéd to participate a8 2 party or otherwise in any
proceedings relating to such condemnatio&, such right to participation baing
herein reserved exclusively to the Association which shall in its name alone
represent the interes_t of all Quners, )
| Section 10. No Owner through his non-use of any Common Area,
or by abandonment of his lot, may avoid the burdens or cbligations imposed
on him hy the Princeville at Hanalei Restrictions by virtuz of hs being an
Owmer. |
Sectian 11, Any notice or other document permitted or required
by the Princeville at Hanalei Restrictions to be dslivered may be delivered
either perconally or by mail. If delivery is to be made by mall, it shall be
deen}ed to have been delivered to the Association twenty-four {24) hours
after having been deposited in the United States mail, -stage prepaid,
‘addréssed to the Princeville at Hanalei Association at the address ae;ignaeea
by the Asgociation Erorh time to time, and shall be desmed to hava been
delivered to the Commitiee twenty-four {24) houra after having beep deposited
én the same manner addressed to the Committee In care of the Princeville
at ﬁana!ei Association at the latter's then current address.

Delivery by mail shall be deemed complete to an Owaner twenty-four

(24) hours after a copy of the same has been deposited in the United States

-27-
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mail, postage j:repaid, addressed to the Owner st his address filed with
the Association or'the Declarant,

Where there is more than cne Owner of s lot the delivery personally
or by mail to any one Owner of the 1ot shall be affective dalivery to all
Owners of such lot, |

IN WITNESS WHEREQOF, the Declarant “as executed this Declar#tion

the day and year first abave writtén.

EAGLE COUNTY DEVELOPMENT
GORPORATION '

. By
Presidant

By,
Secretary

STATE OF COLORADO )

. ) ss.
CGITY & COUNTY OF DENVER )

On this fud day of 2%39!2 » 1971, before me appsared
L. Douglas Hoyt and J. Thomas-Phoenix, to me personally knowe, who,
being by me duly sworn, did say that they are the President and Secretary,
respectively, of EAGLE COUNTY DEVELOPMENT CORPORATION, a
Colorado coxporation; that the seal affixed to the foregoing instrument {s
the corporate seal of said corporation; that said instrument was signed and
sealed in behalf of said corporation by authority of its Board of Directors;
and said L. Douglas Hoyt and ¥, Thomas Fhoenix acknowledged said instru-
ment to be the free act and deed of said corporation.

Notary Pugic

My commission expiz'ea:xéu‘. 5192/

Izan

3
3
-
-
k.
K
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EXHIBIT "A"

LAND SUBJECT TO DECLARATION

FIRST:

Those certain parcels of land [Unit VI of Princeville at Hanalel]
situate at Hanslei, Halelea, County of Kauai, State of Hawail, described
as follows: ' .

Lots 1 to 4, inclusive, and Roads A & B, of File Plan No, 1178
filed in the Bureau of Conveyances of the State of Hawatl,

The land clasaification of Lots 1to 4, inclusive, is "multiple
unit lot'". .

SECOND:

Those certain parcels of land [Unit IIf of Princeville at Hanele{] -
gituate ot Hannlei, Haleles, County of Kauai, State of Hawaii, described
as follows:

lote 1 to'ﬂﬁ. inelusive, and Roads A, B, C, D, A-1 and A-2, of
File Plan No. 1180 filed in the Bureau of Conveyances of the State of
Hawalt,

The 1and classification of Lota 1 to 85, ineluaive, is "single family
residential lot™.

THIRD:

Thoge eartain parcels of Jand [Unit IV of Princeville at Hanalei]
gituate at Hanaled, Halelea, County of Kauai, State of Hawail, described
as followsa: ' .

Lots 1 o 109, inclusive, and Roads A, B, ¢, D, BE, A-1 and B-1,
;i’ Fﬂi: Plae No. 1181 field in the Burean of Conveyrnces of the State of
awaii,

The 1and classificetion of Lota 1 to 109, inclusive, iz “zingle family
regidential lot".
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SPACE ABOVE THIS LINE FOR REGISTRAX'S LISE

DECLARATION OF DECLARANT

| CONSOLIDATED OIL & GAS, IHC., successor In fnterest, by
reuon of merger, to Princeville Corporation, fomrly known as
Eagle County Development Corpotration, a Colorado corpotaticn
suthorized to do businers in the State of Hawalif, hereinafter
called the “Depignor", is the Declarant vnder that certain
Declaration of Restrictiens, Covenants and Conditioms for
Princeville at Hanalei, dated March 1, 1971, and vecorded is
the Bureau of Conveyances of the State of Hawaif Im Liber 7444,
Page 93, covering certain parcels of lsnd situate at
Princeville at Banalef, County of Rauai, State of Hawafl, which
_cogether with future znnexations, are to be known as
Princeville at Hanalei; and | .

WHEREAS, Désignor desires to designate a new Declarant
under gaid Declaration pursuant to Article 1, Sectiom l.g
thereof; | . "

NOW, THEREFORE, Desfgnor does hereby declare and designate
Princeville Development Corporation hereinafter called
"Designee”, a Colorado corporation duly authorized to do
business in the State of Hawa{i, whose principal place of
business in Mswaii is at Princeville, Kauai, Haweif, and whose
post offfos sddvese fs P.O. Box 3050, Princsville, Hawsid

96722, as the Declsrant under satd Declarastion; and
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Designes hersby sccepts said designation.

IN WITRESS WHERYOF, the Designor and Desigmed have executed
these presents as of the _. day of MAY 16 1385 . 1088,
but effective as of the first day of May, 1935,

CORSOLIDATED OIL & GAS, INC,

B’M——‘
s sgastant Sacretary

PRINCEVILLE DEVELOPMENT CORPCRATION

STATE OF BAWAII )
COUNTY OF RAUAL

. On this /¢ _ day of , 1985, before me persomally
appeared WALTER W. CHALL , to me known, who being by me
duly sworn did say that he is the Assistant Secretary of
CONSOLIDATED OIL & CAS, INC., & Colorado corporation authorized
to do business fn the State of Hawaii; and that the seal
aftixed to the foregoing insrument is the corporate seal of
said corporation and that said instrument was signed and sealed
in behalf of ssid cnrgoution by suthority of its Board of
Direc-ors and the said WALTER W. CHALLENGER acknowledged said
instrument to be the free act and deed of said corporation.

% Lo e dils,
aty rubYic, otate of Hawail

My commission expires: o/-o/=!-//

8s.
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STATE OF RRATL 3 g, 19862 48y
COURTY OF FAUAT )

On this /£_ day of &—' -, 1985, bafors me
personally sppested WAL . gH GER and MICHAEL Y.M. LOO,
to me known, who being by me duly sworn did say that they are
the Vice Prasident and Vies President, respectively, of
PRINCEVILLE DEVELOPMENT CORPORATION, a Colorado corporation
authorized to do business in tha State of Hawaii; end that the
seal affixed to the foregoing instrument 18 the corporate seal
of ssid corporation and that ssid instrument was signed and
sealed in behalf of ssid corporaction by asuthority of its Board
of Directors and the said WALTER W. CHALLENGER and MICHAEL Y.M.
LOO acknowledged said instrument to be the free act and deed of

ssid corporation.

_ taty
My cormission e:p!tes:d'"""ff
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. WHEREAS, PRINCEVILLE CORPORATION, formerly known as
Princeville Development Corporation, a Celersdo corporation, the
successor in interest by reason of assignment from Consolidated Oil
& Gas, Inc., the successor in intarest by reason of merger with
Princeville Corporation, formerly known as Eagle County Development -
Corperation, is now the Declarant referred to in that certain
Peclaration of Restricticons, Covenants and conditions dated March
1, 1971, and recorded in the Bureau of Conveyances in Liber 7444,

Paga 93; and

WHEREAS, sald Declarant desires to transfer and assign to
Princeville  at Hanalei Community Assoclation, a nonprofit
corporation, its right to appoint members and alternates to the
Community Design Committee as provided in Article IV of s=said

Declaration;

NOW, THEREFORE, said Declarant does hereby declare and give
notice pursuant to the provisions of Section 8 of Article VIII of
saild Declaration that its right to appoint sembers and alternates
of tha Community Design Committ=e as provided in section 1 ot
Article IV of said Declaration is transferred and assigned ta
Princevilie at Hanalei Community Association and that hereafter the
members of the Community Design Committes and their alternates
shall be appointed by the Princeville at Hanalei Community
Association. .

_ IN WITNESS WHEREOF, the Declarant has executed these prasents
as of the 1st day of Hay, 1990. :

PRINCEVILLE CORPORATIOj
8y w‘\&t ('Q)' Q

Walter W. Challenger
Its BExecutlve Vice Presid

“
Nanay K//Wattge
Its Treisurer

p—

By

Roxice of Transfer ard Aasisrent
wI7212/90




STATE OF HAWAII ) .
) §5-
COUNTY OF KAUAI )
on this A7 _ day of , 1999, before we
WATTSON, to me

appeared WALTER W. CHALLEHGER /and NANCY K.
personally known, who being by me duly swewn, 4id say that they ars
Lhe . Executive Vica President and Trsasurer, respsctively, of
PRINCEVILLE CORPORATION, a Colorado corporatio
pusiness in the State of Hawail, and that the seal affixed to the
foregoing instrument is the saal of said corporation and that sala

instrument was signed and sealed in bshalf of said corporation by
authority of its Board of Directors, and the said WALTER H.
50N acknowledged said {nstrument to be

CHALLENGER and NANCY K. WATT

fhe free act and deed of said corporation.
- State of Hawall

i
A4 FA

My commission expires:
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NOTICE OF DELEGATION, TRANSEER AND ASSIGNMENT

THIS Notice of Delegation, Transfer and Assignment Is made by and between
PRINCEVILLE CORPORATION, a Colorado corporation, whose principal place of business
is Princeville, Kauai, Hawaii, and whose malling address Is P.O, Box 3040, Princeville,
Hawali, 96722 (hereinafter "Princeville™), and PRINCEVILLE AT HANALEI COMMUNITY
ASSQOCIATION, a Hawail non-profit corporation, whose principal place of business Is.
Princeville, Kauai, Hawall, and whose mailing addyess Is P.O. Box 3277, Princeville,

Hawail, 96722 thereinafter "PHCA™),

WHEREAS, PRINCEVILLE CORPORATION, formerly known as Princeville
Development Corporation, a Colorado corporation, the successor in interest by reason of
assignment from Consolidated Qil & Gas, Inc., the successor in interest by reason of merger
with Princaville Corporation, formerly known as Eagle County Development Corporation, -
is now the Declarant referred 10 In that certain Declaration of Restrictions, Covenants and
Conditions dated March 1, 1971, and recorded In the Bureau of Conveyances of the State
of Hawail in Liber 7444 at Page 93 {herelnafter "Declaration”); and

WHEREAS, except as otherwise provided herein, said Declarant desires to transfer
and assign to Princeville at Hanalei Community Association ("PHCA”, a Hawall non-profii
corporation, all of Declarant’s rights and powars as created and described in the aforesaid
Declaration, including, but not limited to: a) the right and power to annex and determine
the uses of lands, from time to time and In its sole discretion, as provided In Article I,
Section 2 of said Declaration; b) the right and power 10 approve the businesses which may

_ be conducted on any multiple unit lots and to designate the number of bulldings,
apartments, rooms, -hotel accommodation rooms, or aparyment units, as the case may ba,
which may be constructed on ‘any multiple unit or hotel lot, as provided in Article 1,
Section ! of said Declaration; ¢) the right and power to except and reserve liens, as
provided In Article 1ll, Section 2(0) of said Declaration; d) the right and power to designate
whether lands subject to the Declaration are single family residential, multiple unit or hotel,
as provided In Article V1, Section 1 of the Declaration; € the right and power to do or have
done any of those adis described in Article VIi, Section 7 of sald Declaration; f the right
and power to bring any of those actions described in Article VI, Section 3 of the

Declaration; and

WHEREAS, notwithstanding the foregaing, Princeville desires to retain the right to
compleie the development of all of its remaining properiies within Princeville Phase | with
all of the rights, privileges and entitlements granted and reserved to it as Declarant under
the Declaration;

NOW, THEREFORE, said Declarant does hereby give notice, pursuamt to the
provisions of Article VIII, Section 8 of sald Declaration, that except as provided herein, it
heraby delegates, transfers and assigns 1o the Princeville at Hanalel Community Association,
effective as of the date of recardatior: of this Notice, all of Declarant’s rights and powers



created In said Declaration, including, but not limited to, the following: a) the right and
power o annex and determine the uses of lands, from time to time and in its sole
discretion, as provided in Article i, Sectior 2 of said Declaration; b} the right and power
to approve the businesses which may be canducted on any multiple unit lots and to
designate the number of bulldings, apanments, rooms, hotel accarmmodation rooms, or
apartment unils, as the case may be, which may be constructed on any multiple ualit or
hotel lot, as provided in Articla 11, Section 1 of said Declaration; ¢) the right and power to
except and reserve liens, as provided in Article Wi, Section 2{0) of said Declaration; d} the
right and power to designate whether fands subject to the Declaration are single family
residential, multiple unit or hotal, as provided in Article VI, Section 1 of the Declaration;
e) the right and power to do or have done any of those acts described in Article Vi, Section
7 of sald Declaration; f) the right and power 1o bring any of those actions described in
Asticle V1|, Section 3 of the Declaration. :

PROVIDED, HOWEVER, that Declarant relains the right to develop and operate all
of the properties described in hat certain Agreement dated May 1, 1990, between
Princeville and PHCA (transferring the Community Design Comminee to PHCA) and any
property owned by Princeville which is not subject to the Declaration (all of which property
is hereinafter described as “Princeville Properly”) pursuant to all of the rights, privileges and
entitternents granted and reserved 1o it as Declarant under the Deaclaration.

PROVIDED, FURTHER that PHCA, as assignee of the foregoing rights, privileges and
entitlements, shall not take any action nor exercise any rights or powers pursuant to this
Declaration which impose exactions, limitations and/or conditiens on the Princeville
Property more stringent than would be Jmposad by any governmental enlity or agency
pursuant to zoning and/or land use laws, otdinances, rules or regulations.

The rights and obligations contained hereln shall be binding upon and Inure to the
benefit of each party hereto, and their respective successors, assigns and transferees.

IN WITNESS WHEREOF, the parties hereto have execuled these presents as of the
day of January, 1994,

its Vice President / Treasurer
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Jrnoary 4, 134
{sdbrgmea:

PRINCEVILLE AT HANALE!
COMMUNITY ASS5OCIATION

, NEEC

Waller 5. Lewis
1t President

Roée! S. Tucker
Tiehsurer
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STATE OF HAWAN Y
. } SS5.
COUNTY OF KAUAI )
On this 7Z4 day of ‘%f_ﬂi%‘ , 1994, before me appeared
TENEY K. TAKAHASHI and WILLIAM MALISH, tme personally known, who being by
resident and Vice President/Treasurer, respectively,
siness in the

me duly sworn did say that they are the P

of PRINCEVILLE CORPORATION, 2 Colorado corporation authorized to do bu
State of Hawail, and that the seal affixed 1o the foregoing instrument is the seal of said
corporation and that said instrument was signec an seajed in behalf of said corporation by
authority of its Board of Directoss, and the said officers acknowledged said instrument to be

the [ree act and deed of sald corporation.

My commission expires: February 22, 1996

STATE OF HAWAII )
y §S.

COUNTY OF KAUAS } :
On this 22l dayol "M’_, 1994, before me appeared
15 and ROSEMARY & TUCKER, £ me2 personally known, wha, being by
respectively, of

WALTER 5. LEW

me duly swom, did say that they are the President and Treasurer,

PRINCEVILLE AT HANALE COMMUNITY ASSOCIATION, 8 Hawail non-profit corporatian;

that the seal affixed to the foregoing instrument is the cotporate seal of said corporation an

that sald insirument was signed an led on behalf of said corparation by authority of its
knowledged said instrument 1o be the free act

Board of Directors; and the said officers ac

and deed of said corporation.
L-56"

mmission expires: of sl L = 7é
4

My co



