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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRIGTIONE | FOR KANLEHIWAT RIDGE

CD:, THIS DECLARATION 18 made this 3 — day of

¢ , 19843, by ¢. BREWER PROPERTIES, INC., a
Hawail corporation, whose prinecipal place of busineas is
827 Fort Street, Honolulu, Hawall 96813 and whose poat
office addrese is P. O. Box 1826, Honolulu, Hawaii 96803,
hereinafter referred to as the "Declarant®,

WITNESSETH:

WHEREAS, Paclarant owns certain real proparty in
Kalihiwai, Hanaleal, Island and County of Kaual, State of
Hawalil; and

WHEREAS, Daclarant intends to convey said real
property subject to certain restrictions which, to the
extent possible, will enhance the agricultural potentlal
of the area, will preserve and protect the natural en-
vironment and aesthetic values of the area, will encourage
uses of the real property consistent with these goals,
ineluding but not limited to, the cultivation of crops,
the ralsing of livestock, aguacultura activities and other
similar uses, and will permit the continued enjoyment or
the natural resources of sald real property by tha owners

thereof;

NOW, THEREFORE, Declarant hereby declares that
all of the real property now or hereafter included in
Kalihiwai Ridge, as hereinafter defined, shall, at all
times, be owned, held, used and occupied subjact te the
provisions of this Peclaration and to tha covenants,
conditiona and restrictions herein contained, all of which
are establlshed and declared for tha purpose of enhancing
the agricultural potential and presexving the natural
attractiveness of sald real property and for tha mutual
benefit of tha owners thereef, The covenants, conditlons
and rectrictions set forth in this Declaration shall run
with sald real property and ehall be binding upon all
persons acquiring any right, title or interest in and to
sald real property, and ehall inure to the benefit of the
Declarant, the Asscclation and each person who bacomes an
owner ©f any part of Kalihiwal Ridge, and each successor
in interast of such owner.

ARTICLE T. FIN ONS.

The following worde when used in this Declara-
tion, unless the context otherwise specifies or requires,
shall have the following meanings:

1.1 Amending Deglaration. "Amending Declara-

tion" means any declaration of protectlve covenants,
conditicns and restrictions Recorded pursuant o Section



14.2 hereof whose purpose. ier _to @mend the terms of this
Peclaration.

1.2 pannexipg Declaratlon. "Annexing Declara-
tien" means any declaration of protective covenants,
conditiona and restrictions Recorded pursuant to Article
XIT hereof whose purpese 1ls to annex to the Real Property
additional real property.

1.3 pArchltect. "Architect" means a Person
licensed to practice architecture in the State of Hawali
or a Pereon licensed to practice civil or structural

engineering in the State of Hawaidi.

1.4 Articles of Incorporaticn. "aArticles of
Incerporation® or "Articles" means the Articles of
Incorporation of the Assoclation granted or to be granted
pursuant to Chapter 4158 of the Hawall Revised Statutes,

ags amended.

1.5 Assoclation. "Assoclation” means the
Kalihiwal Ridge Community Assoclation, a non-proflt Hawaii
corporation, and its successors and assigne.

1.6 Asgpgiation Propertv. “aAssoclation Proper-

ty" means all real and perscnal property owned by or
leased to the Assoclation.

1.7 Board. "“Board" means the Board of Directors
of the Assoclation.

1.8 PBy~laws. "By-Laws" means the By-Laws of the
Association.

1.9 Omme ea. "Common Area means any Lot
owned by or leaged to the Asscclation and any easements,
rights of way or other proparty rights owned or held by
the Association, together, in each case, with all
Improvements thereon or made in cohnection therewith.

1.10 Declarant. '"Declarant" means C, Brewer
Properties, Inc., lts successors and assigns, Ilncluding
such other Perscn or Persons whom saild €. Brewer Proper-
tieg, Inc. may, by a Recorded document, designate as
having the powers and functione of Declarant, or some of
such powers and funhctions.

1.11 peclaration. "Declaration® means this
beclaration of Protective Covenants, Conditlons and Re-
strictions, as the same may from time to time be amended.

1,12 Enviroamental Design Rules. "Environmental

Design Rules" means the Kalihiwai Ridge Environmental
Design Rules and Guldslines referred to in Section 9.13
hereof, which establish certaln standards and procedures
for the approval and construction of Improvements within
Kalihiwal Ridge, ae the same may be amended from time %o

time.



1.13 Femily. "Family" means (a) a husband and
wife, together with filglcriney drithelr parents and
unmarried chlldren, all of whom shall be related by bicoed,
marriage, or legal adoption, and domestic servants main-
taining a common household within Kalihiwal Ridge: (b) one
{1} or twe (2} Individuals, togsther with his or her or
thair respective parents and unmarried children, all of
which parents and chlldren shall be related te such
individuale by blood, marriage or legal adoption, and
domestic servants malntaining a common housshold within
Kallhiwal Ridge; or (¢) a group of not more than three (3)
individuals not conatituting a Family as provided in (a)
or (b} above and thelr unmarried children, together with
their domestic servants maintaining a common heousehold
within Kalihiwai Rldge.

l.14 Improvements. YImprovements" meanag all
bulldings, outhulldings, landscaping, grading, roads,
driveways, parking areas, fences, yetaining walls and
other walls, hedges, polesa, plantings, planted trees,
Subdivislon Improvements, and any other structure or
Improvements of any type or kind.

1.15 Invitea. "Invitee" means any employee,
tenant, or guast of an Owner, including transient guests:
and any Perscn who 1s net an Owner and who has acguired
any title or interest less than the fee simple title to a
Lot by, through or under an Owner, including a leseee,
licensee or mortgagee and any employee, tenant or guest of
any such Person.

1.16 Xalihiwai Ridga. "Kalihiwal Ridge" means
the Real Property and all buildings and other Improvements
now or hereafter located on the Real Property and all
Associatlon Preoperty.

1.17 Xalihiwal Ridge - Phage I. "Kallhiwal
Ridge - Phase IY means all of the land described in
Exhiblt "A" attached herete, together with all rights and
interests appurtenant thereto, and together also with all
bulldings and other Improvements now or hereafter located

thereon.
1.18 Kalihiwal Rldge Envirommenta) Committee.

"Kalihiwal Ridge Environmental Committee", "Environmental
committee" or “Committes" means the XKalihiwal Ridge Envi-
ronmental Committee established pursuant to Article IX

hereosof,

1,19 Lake Lot. '"Lake lLot* means any Lot deslig-
nated as such in an Annexing Declaration, during such time
that such Lot 18 part of the Common Area.

1.20 Lot. "Lot" means a portion of the Real
Property which i a lot as shown on a Recorded Subdivision
map, other than roadwaya.

1.21 Member. "Member" means any Person who is a
member of the Asscclation pursuvant to Article III hereof.



1.22 HNotice of Nonconformance. YHotice of
Nonconformance" mzanal dlwritilenlcibtice by the Kalihiwal
Ridge Envirenmental Committee which may be Recorded
against an Owner's Lot and which discioses that Improve-
ments on an Owner's Lot have not been approved, that any
such approval has been revoked, that such Improvements
have not been complated in accordance with appreoved plans
and specifications and other materials, that such Improve-
ments have not been complated within the approprlate time
perlod, cr that such Improvements have not bsen maintained
in accerdance with this Declaration and the Environmental

Design Rules.

1.23 Owner. *“Oowner" means any Person (imncluding
Declarant) who is, or any persons who are, jeointly or in
comron, the record cwner of the fes simple title to any
Lot. An Qwner may aselgn all or a portieon of his rightsm
and privileges hereunder and delegate all or a portion af
his dutiea and obligations hareunder as provided in
Section 2.4 below. The By-Iaws shall provide for the
determination of who is thae Owner of any lLot.

1.24 Person. "YPergon" means a natural individ-
ual, corporation, partnership or any other legal antity.

1.256 Points. "“Points" are numerical figures
asslgned to each Eot to fix the proportionate ehare of the
total assessments lavied by the Association to be borne by
the Owner of that Lot, tha proportionate voting pover of
the Owner of that Lot In the Association and the propor-
tionate interast of the Owner of that Yot in distributions
mads by the Aspociation. Each Lot owned by the Assccia-
tion and each readway Lot shall have no (zeroe) Polnts
assigned. Each other Lot shall ba amsigned one (1) boint.
"Potal Points" at any time means the sum of all the Points
then assigned to Lots in Kalihiwai Ridge.

l.26 Real Property, "Real Property™ means all
of the land described in Exhibit "A" attached hereto and
all of the land annexed thereto pursuant to Article XII
hereof, togather with all bulldings and other Improvements
now or hereafter located thereon and all righte and inter-
ests appurtenant thereto,

1.27 Recocrd. "Record, Recorded and Recordation®
means with respect to any document tha recerdation or
filing of such document in the Bureau of Conveyances
and/or in the Office of the Assistant Registrar of the
Land Court of the Statae of Hawall.

1.28 Single Family Residence. "Single Family

Residence” means a residential dwelling or dwelling
complex desighed to accommodate no more than one Family
and no more than three (3) temporary guests. A =zingle
guest facility per Lot which 15 designed to accommodate no
more than three (3) temporary gquests, which deoes not
contain a kitchen or kitchen facilities, and which does
not exceed 500 square feet in pize, may be included ay
part of one such Single Famlly Residence on the Lot.



1.29 subgdivisisar Mesibalivision® means a parcel
of real property dlvided or separated into lots as shown
on a subdivision plan approved pursuant to the subdivision
ordinances of the County of Kauai, or the procedure of so
dividing or separating real property.

1.30 gubdivigion Improvements. "Subdiviasion

Improvements" means all water linea and facillities,
drainage culverts and ather drainage facilities, roadways,
utility lines and facilities, including electrie,
telephoneg and communications lines and facilities,
irrigation linee and facllities, and other I{nfrastructure
improvements serving or for the beneflt of Kallhiwai

ridge,
1.3 Vvieible from Neighboring Preperty. #Vigi-

ble from Nelghboring Property" means, with respect to any
glven object or activity, that such cbject or activity is
sr could be in a line of sight originating from any point
Bix faet above any greund level existing on any adjoining
propexty, lncluding roads.

ARTICLE IT. CONTROL OF REAI PROPERTY USE.

2.1 Goals. This Declaration, together with any
and all rules and ragulations prumulgated pursuant herate,
ls intended to accomplish the goals of enhancement of the
agricultural potential) of Kalihiwai Ridge, and presarva-
tion and protaction of tha natural envircnment of
Kalihiwal Ridgs, by establishing critaria and cquidelines
for the ordered growth, development, Improverent and use
of Kalihiwal Ridge, inecluding, but not limited ta, the

followling:

Structure Sitineg: to protect views from all
Lots within Kalihiwai Ridge,
to maintain the rural charac-
ter of the area, to minimize
disturbance of the natural
land forms and vegetation
pattarns of the area.

Architectural Stvle: to establish a harmonious
character to buildings by
allowing subtle individuality
without discordant diversity
of architectural style.

Acricultural Development: to encourage uses of the land

that are consistent with the
capablliity of the area, and
ensure that the uses do net
create noxlous or unsafe
conditions for other Owners
and Lots within Kaliniwai
Ridge.



Drainage: te nrovide protection for
iand (goll) and Improvements
both on-gite and off-site,

Landscaping: to maintaln the natural
foliage, and where possibile,

improve the appearanca of
individual parcels in par-
ticular and the area in
general; to aveoild disturbance
of the existing ground cover
insofar aec practicable; +o
ansure that man-made struc-
turaes and Improvemenkts are
properly screerned from view
from nelghboring property or
public roads.

Conflictes of Uga: to provida guldellnes that

minimize proposed uses of
adiacent parcels that may be
incompatible.

2.2 Approval by Kalihiwa! Ridge Envireonmenta

Committee. No new Improvement may be constructed, nor may
any existing Improvement be materially altered on any Lot,
except iIn accordance with plans, specificationas and other
materlale approved by the Kalihiwal Ridge Environmantal
Committee and in accordance with the applicable Environ-
mental Design Rules. The Kalihiwai Ridge Environmental
Comnmittes shall not approve any use for a Lot or portion
of a Lot which 18 inconsistent with the provisions of this

Peclaration.

2.3 Construction of Subdivision Improvements.

Notwithstanding any provieilons te the contrary contained
in Section 2.2 hereof, or elsewhere in thie Declaration,
any work performed on any Lot by Declarant, ite repre-
sentatives, agente, employees, or contractors in connec-
tion with the construction, repair, maintenance, operation
or improvement of Subdivision Improvements required by the
County of Kauai pursuant to the grant of subdivision
approval for any Lots within Kalihiwai Rldge, or with the
construction, repair, maintenance, operation or 1mprove-
ment of any other roadways, irrigation systems, electri-
cal, telephone, communication, water or other utilitles,
shall be permittad without the prior written approval of
the Kalihiwal Ridge Environmental committee, and
Declarant, ita representatives, agents, employees or
contractors may proceed with work on any such Improvements
without cowplying with the provisions of Article IX

herecf.

2.4 Aseianment of Rights or ohligations. an
Owner may assign all or a portion of his rights and
privileges under this Declaration or delegate all or a
portion of his duties and obligations under this
Declaration to another Perscn and may enter inte any
arrangement wlth such other Person under which euch Perszon




shall ‘agree to asauma Bome or all of such Owner's
obligations unde: thils| Detlatatlivns. The Association shall
recognize any such asasignment or delegation of rights or
arrangement for assumption of cbligationm, provided that,
to be effactive with respact to the Assocliation, Declarant
or any other Owner, the assignment or delegatlon of rights
or arrangement for assumptlon of obligations shall pe in
writing and shall be In terms deemed satisfactorily
specific by the Association, and a copy thereof shall be
filed with the Assoclation. Notwithstanding the
foragoing, no Owner shall be permitted to relieve himself
of the ultimate responsibility for Fulfiliment of all
ebligaticons under thls Declaration of an Owner arielng
during the periecd he Iis an Owner.

ARTICLE TIT. THE ASSOCIATION.

3.1 @Genera}l Purposes and Powers. The Associa-

tion has been or will be {ncorporated to be and constitute
the Association to which reference ie made in this Dacla-
ration. Upon dissolution of the Assoclation, the assets
of the Association shall be disposed of as get forth in
the Articles or By-Laws.

3.2 Membership. Each Owner, by virtue of being
an Owner and for so long as he le an Owner, shall be a
Member of the Agsociation. The Declarant shall also ba a
Member of the Assoclatlon until beclarant's right to annex
additional real property without the consent of the Owners
explres as provided in Section 12.2 hereof.

3.3 Board of Directors. The affairs of the

Assoclation shall be managed by a Board of Directers which
may by resolution delegate any portion of its authority te
an Executive Committee composed of not fewer than three
(3) Directors. At the First annual meeting of tha Asmoci-
ation, one-third (1/3) of the Directors shall be elected
to a three (3) year term; one-third (1/2) of the Directors
shall be elegted to a two (2) year term; and one-third
(1/3) of the Directors shall be elected to a one (1) year
term. Thereafter, at each annual meeting, Directors
elected to succeed those whose terms expire shall be
elected for a term of three (3) years. The number and
gualifications of Directors shall be as provided in the
Articles and By-Laws of the Assoclation. At any election
of the Board of Directors, every Member entitled to vote
may cumulate his votes and give any one or mere candidates
a number of votes equal to the numbers of directors tao ba
elected multipliaed by the number of votes to which his

Lot (s8) entitle him, or may distribute his votes on the
same princlple among as many candidates as he desires.

3.4 YVoting Rights.

3.4.) Class A Voting Rights. Each Member
other than Declarant shall have Class A votlng rights
and shall have one vote for each Point assigned to his
Lot. Voting by proxy shall be permitted. In the




avent of wultiple Owners of the same Lot all =such
multiple cwners ghall heoMenbsra)- and the vots(a) for
such Lot shall be exercleed as such multiple Owners
nay themsalvey determine, but in ne event shall more
than the designated number of votes be cast with
respect to such Lot;, nor shall fractionallzed voting
be allowed. Such multiple Owners shall, prior to =ach
meetlng of Owners, provide the Board with a written
statement, slgned by each such multiple Owner,
deslgnating one Person who shall have the right to
cast the votes assigned to the Lot owned by such
multiple Owners, and in the event that such multiple
Ownars shall fall to deeignate such Person te cast the
vota(s) assigned to such Lot, no Person shall be
entitled to cast the vote(s) assigned to such Lot.
Subject to the Owners! rights to assign or delagate
all or a portlon of their rights as Membere, the right
to vota pursuant to this Sectlon 2.4.12 may not be
severed or geparated from any Lot, and any aale,
transfer or cenveyance of fee interest in any Lot to a
naw Owner or Owners ahall operate to transfer the
appurtenant voting rights without the requirement of
any express reference thereto.

3.4.2 Claas B Voting Rights. Declarant
shall have Class B voting rights and shall have cne
vote ao long as it shall ba a Member of the Associa-
tion a8 provided in Sectlion 3.2 hereof, in addition to
ona vote for each Point asalgned to Lot{s) which it
owng. In all othexr respects there shall ba no dif-
ference between Class A and Class B voting rights.

3.5 HNotjces. Each Member shall be entitled to
notice of any meeting at which auch Member haws the right
to vote, Notices of meetings shall be in writing and
shall state the date, time and place of the meeting and
shall indicate each matter te be voted on at tha meeting
which is known toe the Association at the time notice of
the meeting ls gilven. Such natices shall be given not
legs than ten (10) nor more than fifty (50} days before
the date of the meseting. Any notice shall be deemed gilven
and any budget or other information or materlal shall be
deemed furnished or delivered to a party if aent in ae-
cordance with the provislons of Sectlon 14.14 hereof.

3.6 Recoyd Date. The Board shall have the power
to fix in advance a date as a record date for the purpose
of determining Members entitled to notice of or te vote at
any meating or to be furnished with any budget or other
informatlion or matarxial, or in order to make a determina-
tion of Membere for any purpose. Notwithstanding any
provisjions of Sectlon 3.4 hereof to the eontrary, the
Dwners of record on any such record date shall be deemed
the Ownera for such notice, vote, meeting, furnishing of
information or material or other purpose and for any
supplementary notice, or information or materjal with
respect to the same matter and for any adiournment of the
same meeting. A record date shall not be more than fifty
(50} days nor less than ten (10} days prior to the date on



which the particular &ctloen requiring determination of
Members 1B proposel 9f exdptdted [t lhe. taken or to ocour.
If no record date ia established for a meeting, the date
on which notice of such meeting la first given to any
Member shall be desmed the record dat%e for the meeting,

3.7 Quorum3a. The presence of HMembers who hold
votes equal to one-guarter (l/4) of the total veting power
of the Association, in persecn or by proxy, at a meeting to
conslder a matter shall constitute a quorum for considera-
tion of that matter. If a quorum is established for
consideration of a matter, except as a greater percentage
of votes ia reguired under a epecific proviszion of this
Declaration, the Articles or the By~Lawe, a majority of
the votes cast on tha matter or, in the case of elections
in which there are more than two candidates, a plurality
of votea cast, shall decids the matter.

3.8 2] —~Eaws. Tha purposes and
povers of the Assoclation and the rights and chllgations
with respect to Owners as Members of the Association set
forth in this Peclaration may and shall be amplified by
provisions of tha Articles and By-Laws of the Asscoclation,
including any reasonable provisions with respect to cor-
porate matters, but in the event that any such provisions
may be, at any time, inconslstent with any provision of
this Declaration, the provisions of this Declaration ahall

govexrn,

3.9 Hotification of hAssoclation. Each owner
ghall within ten (10) days of any sale, transfer or con-
veyance of the fee aimple title te the Gwner's Lot notify

the Asscciation of such sale, transfer or conveyance.

ARTICIE IV. CERTAIN RIGHTS AND OBLIGATIONS
OF THE ASSOCIATION.

4.1 pAmsociation Rights in Lots. he Association
shall have the right to enter upon any Lot for the purpose
of enforecing thie Declaration,

4.2 Mailntenance of Assoclation Property. The
Assoelation shall be obligated te provide for the care,
operation, management, maintenance, repalr and raplacement
of Assoclatlon Property. wWithout limiting the generality
of the foregoiny, said obligations shall Include keeping
Assoclation Property 1in good, clean, attractive and sani-
tary condition, order and repair; obtaining and maintain-
ing insurance as racuired by Section 10.1 hereof; repaixz-
ing wind and othar damage caused by the elements! and
making necessary or desirable alterations, additions,
bettermenta or Improvements to or on Asseciation Property.

4.3 Labor and Services. The Association may
obtain and pay for the services of any Person to manage
its affairs, or any part thereof, to the extent 1t deems
advisable, as well as the services of such other persan-
nel, including independent contractors, as the Assoclation




shall determine t{-be necesserylordesirable for the
proper operation of“Kalihiwal Ridge or the Association,
whether such pereonnel are furnished or employed directly
by tha Assoclation or by any Person with whom eor which it
contracts. The Assoclation may delegate to such Person
any of its powers except the powers to levy assessments;:
execute contracta Ilnvolving $2,500 or more or the perfor-
manee of work or services which will not be completed
within 60 days; and the power to sell, convey, mortgage or
encumber any Assoclation Property without prior approval
of the Board.

4.4 pssociation Functions. The Associztion may

undertake or contract for any lawful activity, function or
service for the benefit of the Owners. In addition to the
Amsessmentas dascribed in Artiela V¥ hereof, all coasts and
expenses of activitiles, functions or services undartaken
by the Assoclation for the benefit of fewer than all of
the Owners shall be assassad to tha Owners benafited
thereby, and such assessments shall be enforced in accord-
ance wlth the provislons of Article V hereof. The Assocci-
ation shall cbtain from any governmental authority any
licenses necessary or appropriate to carry out its func-
tions hereunder. The activities, funeticna or services
undertaken or contracted for by the Association shall
inelude, without limitation, the providing of legal and
accounting services neceesary or desirabla in connsaction
with the anfoxcement of this Declaration; the granting ox
conveying of easements or rights of way over, acresa,
along or under any real property of the Association; and
the enforcement of all rights granted to the Assoclation
in any lease, asasement or other instrument.

4.5 Personal Property of Associatlon. The

Assoclatlion may acguire and hold tangible and intangible
personal property and may dispose of the same by sale or
otherwise,

4.6 Real] Property of Association. The Associ-

atlon shall accept fee simpla titlea to or a leasahsld
interest in all real property, and such other easements,
righta of way and other property rights from time to time
conveyed to lt by Declarant, provided that tha Ascociation
need not accept any such real property subject to a lien
upon such real property securing or evidencing an obliga-
tion to pay money except a llen for nondelinguent real
preopaerty taxes and assessmanta,

4.7 Rules and Regulations., The Assoclation or

any Person contracted with by the Assoclation to manage
the Association and Assgociation Property may make, alter,
and enforce and from time to time rescind reasonable and
uniformly applied rules and regulations, not in conflict
with the provisions of this Declaration, governing the use
of Lots and of Association Property. Such rules and
regulations may, without limitation: (1) regulate use and
enjoyment of Associatien Property; (i1) regulate the
burning of open fires; (iii) regulate agricultural prae-
tices within Ralihiwal Rildge, including, but not limited
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to regulations, limitations and restrictions which inter-
pret and/or implement“the ‘reguireuerts set forth in
Sevtion 6.20 hereof; (1v) prohlbit noxious or offensive
activity, nulmances, unsafe or hazardous activities or
construction, emission of loud sounde or offensive odors
and unsightliness; (v) reasonably restrict or limit
Owners' rights to use Assoclation Property; (vi} regulate
the use of Aassocilation Property by Invitees; and (vii)
establish a schedule of fines and penalties for violations
of such rules and regulations or the provisions of this
Declaration, provided, however, that If an Owner commances
constructlen of any new Improvement, or commences material
alterations on any exlsting Improvement, without first
obtaining the approval of the Environmental Committee,
such Owner ahall be pubject to the minimum fine provided
for in Section 5.16 below,

The Assoclation shall furnish each Owner with a
written copy of each and every rule or regqulation adopted
pursuant to this Section 4.7; however, failure to furnish
sald copy shall not be deemed to invalidate said rules or

regulations to any extent,

The Associatlon, acting through its Board of
Directors or through a committee or agent appointed by the
Becaxrd, shall hava the right teo enforce any of the rulas
and regulations of the Asgociation and the obligations of
any Owvnar under thls Declaration or any provieion of the
Articlea or By-Laws by having the Assoclation assess a
reascnable fine against such Owner ({including the minimum
fines provided for in Section 9.16 below) and/or auspend
the right of such Owner to use Assoclation Property and/or
suspend the rilght of such Owner to vote at meetings of the
Association; provided that auch use and/or voting suspen-
slon may not be imposed for a period longer than thirty
(30) days per viclatlon; provided further that if any such
violation continues for a perisd of ten (10) days after
notice of such violatlon hae been given to such Oovner,
such continuing violatien shall be deemed to be a new
violation and shall be subject to the imposition of new
penalties. If any such fine imposed on an Owner by the
Association is not pald by sald Owner within fifteen (15)
days after sald Owner has receilved from the Assoclation
written notice of the imposition of such fine, then the
amount of such fine shall be added to the amount of the
Regular Assassgment charged to said owner and payment
thereof shall be lmmediately enforceable in the ganme
manner as payment of an overdue Assessment may be enforced
in accordance with Article V hereof. HNo penalty may be
imposed under this Section 4.7 until the Owner accused of
any such vlolation has been afforded the right to have a
hearing before the Board or a commlttee designated by the
Board to conduct such hearing, or has, in writing or
otherwise as herein provided, walved such right. Each
such Owner shall have the right to be heard in person, by
submission of a written statement, or through a gpokesper-
son, at any such hearing; provided, however, that the
failure of any Owner to appear at a hearing, the notlce of
which has been delivered to such Owner no lese than thirty
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(30) days prior o such-hsering, mhall constitute a waiver
of such Owner's right to be heard prior to imposition of
penalties against such Owner. All fines imposed and
collected by the Association shall be depocited into the
general fund of the Association and shall thersafter he
used for the benefit of the Associatleon and its Members
generally. The Asaocilation may also take judicial action
against any Owner to enforce compliance with such rules,
regulations or other obligations or to obtaln damages for
noncorpllance, all to the extent permitted by law.

Ho Owner's Invitees shall viciata the rules and
regulationa adopted from time to time by the Association,
tha provisions of this Declaration, or any provision of
tha Articles or By-Lawa, whather relating to the use of
Lotg, the usae of Association Property, or otherwiga and
any such violation by any Owner's Invitees shall be
treated as a violatien by such Ovner and shall be enforce-
able in accordance with the provisions hereof.

The foregeing remedies shall be in addition to
any other remedies provided herein or at law or in equlty
for the enforcement of this Declaration, inciuding,
without limitation, Declarant's righnt to enforce this
Declaration as provided in Sections 13.3 and 13.2 herear,
and the enforcement rights provided for in Sections 6.30
and 7.7 heraof, and the imposition of any fine or the
suspension of voting rights shall not preclude the
Assoclation, the Declarant, the Environmental Committee,
or any Owner from pursulng or obtaining any other
avallable remediss.

4.8 Aggocjation Right to Charge Fees. The

Assoclatlon may chargs reasonable fees for the utee of
Association Proparty.

4.9 Dedicatlon of tand. sSubject to any other
restrictions or easements of record, the Association may
dedicate, grant easements in or transfer any part of the
Common Area to any public agency, authority or public or
private utility,

4,10 ea pperty Taxes. “The Association shall
pay all property taxes and assessments levied on any
portion of Association Property. The Association may
conteat, by appropriate legal proceedings conducted in
good faith and with dus diligence, the amount, wvalldity or
application of any taxes or assessments.

4.11 Implied Rights. The Association shall have

and may exerclse any right or privilege given to it ex-
preesly by this Declaration, or reasonably to be implied
from the provisions of this Declaration, or given or
implied by law, or which may be neceesary or desirable to
fulfill ite duties, obligatlons, rights or privileges.
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ARTICLE &LIOAESREeMENTS.

5.1 Agsessments. ZEach Owner, or, in the event
of multiple Owners of the same Lot, guch multiple Ownere
jointly and severally, shall be cbligated to, and shall,
pay to the Aesoelation amounts as hereinafter provided
based on each Podnt assigned to the Lot{g) owned by such
Owner(s), which amounts are herein callad "Agsesaments",
Asgessments shall include "Ragular® and "Supplementary"
Asseagmenta.

Subject to tha provisions hersof, the Board shall
have the power and authority to determine all matters in
cvonnection with Assessments, including, without limita-
tion, power and authorlty to determine where, when and how
Assessments should be pald to the Asscclation, and each
owner shall comply with all such determinations.

5.2 Degtermination of Budgets and Assessments.

The fiscal ysar of the Associatlien shall be tha calendar
yYear, The amount to be ralsed by Regular Assessments for
any fiscal year or partlal fiecal year shall be determined
in the fellowing manner. Prior to the annual mesting of
the Members of the Association, the Board ghall prepare or
cause to ba prepared and approve a budget for the fiscal
year or partial fiscal year showing, in reasonable detail,
the estimated operating coste and expenses which will be
payable in that fiscal year or partial figcal year to
ful£ill the regular operating functions and obligatlons of
the Asgoclation in that fiscal year or partial fiseal
year, Including amounts necessary to cover obligations
made in connaction with, or contemplated under, any previ-
ously approvad budgets, plus an amount sufficient to
provide a reasonable carry over reserve for the next
fiscal year (the "Operating Budget®). The Board shall
subtract irom the Operating Budget the amocunt equal to the
anticipated surplus attributable tc Asesessments collected
but not disbursed in the fiscal year or partial fiscal
year ilmmediately preceding the fiscal year or partial
fiscal year for which the Operating Budget has been pre-
pared; provided that in lieu of much subtraction the
Association may elect to refund te the Owners sald antici-
pated surpius. The Board shall furnish a copy of the
budget to sach Owner at or prior to the annual meeting of
the Members of the Assoclation, and upon approval by the
Hembers of the budget, Regular Assessments shall be
apportioned as provided in Ssction 5.5 belew. Until such
time as the Regular Assesspents for the fiscal year are
determined as provided abova, Members will pay estimated
Regular Assegumants at the game rate as the previocus
flecal year gxr partial fiscal year, provided that upon
determination of the amount of the actual Regular
Assessments for the fiscal year, the difference betwesn
the actual and estimated Regular Assessments therstofore
paid shall be immediately paid by or refunded to the

Memhersa.
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1f the Hoard| fadlg-tofdeteirmine or cause te be
determined the total amount to be raised by Regular
Assesements in any fiscal year or partial fiscal yaar,
and/or fails to notify tha Owners of the amount of such
Regular Aseesamants for any fiscal ¥ear or partlal filsecal
year or 1f the Members of the Associatlon shall disapprove
of the Operating Budget, then the amoumts of Regqular
Assesements shall be deemed to be the amount assessed in
tha pravious fiscal year or partlal fiscal yeaxr.

Except as emergencies may requlre, the Associa-
tion shall make no commitment or expenditures in excess of
the funds reasonably expected to be available to the
Azsoclation.

5.3 Flrst Assessments. Reguiar Assesements for
the firet partial fiscal year of the Assogiation shall be
$50.00 per Point, asmsessed to each Owner as provided in
Section 5.5 hereof as a Regular Assessment as of tha date
0f the sale by Declarant of tha first Lot to be sold in
Kalihiwa! Ridge, Declarant shall be respongible for the
Assesements on Lots whick it owns. All costs and expanses
incurred prior to such male shall bs the sola respon-

sibility of Declarant.

5.4 Supplewentary Aggesemerts. In additien to

Regular Assessmentsa, the Assoclation may levy Supplemen-
tary Assessments, payable over such pericd as the Associa-
tion may determine: (1) for the purpose of defraying any
expense incurred or to be incurred as provided in this
Declaration, including the acquisition of Assoclation
Propexty and any coats of capital improvement to Associa-
tion Property: or (ii) to cover the deficiency, in the
event that, for whatever reason, the amount recelved by
the Association from Regular Assessments is less tham the
amount determined and aseessed by the Asasoclation. If the
aggregate amount of Supplenentary Assessments levied in
any of the filrst five full calendar years of the Associa-
tion exceeds Fivae Hundred Pollars {$500.00} per Point, or
if the aggregate amount of Supplementary Assessments
levied in any calendar yesar thereafter exceeds Seven
Hundred Fifty Dollars ($750.00) per Peint, them such
Supplementary Assessment may not be levied without the
prior approval of Owners holding fifty—-one percent (51%}
of the Class A voting rights in person or by proxy at a
meeting duly called for the purpose of authorizing such
Supplementary Aapasgmant.

5.5 pppertionment of Assessments. The amount of

the Regular or Supplementary Assessment for any fiscal
period payable by an Owner for each Point agslgned to the
Lot(s) owned by such Owner shall be cumputed by multiply=-
ing the total amount to be raised by ench Assessments by a
fraction, the numerator of which shall be one and the
denominator of which shall be the Total Points assigned to
all Lots in Kalihiwal Ridge.

5.6 Time for Payments. The amcunt of any
Regular or Supplementary Agsgessment shall become due and
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payable thirty {3drclapdyefter ninblse of the amount due as
to such Regqular or Supplementary Assessment shall have
bean given by the Assoclation to the Owner of the Lot
agalnst which the Assesswent is payable and the amount of
any other charge, fine, penalty, or octher amount payable
with respect to any Owner or such Owner's Invitees or Lot,
ehall become dua and payable asz spesclfied hy ths Board
and, in any event, not mors than fifteen (13) days after
any notice of the amount due as to such other charge,
fine, penalty or other amount shall have been given by the
Association to such Owner. All such amounts shall bear
interest at a rate of one percent {l%) per month, but in
no event greater than the maximum amount permitted by law

from the date dua and payable until paid.

5.7 Lien for Assessments and Other Amountg. If
an Owner does not pay ln full apny Assessment, charge,
fine, penalty, cost, expensa or other amount payable to
the Asacciation hereunder, or any installment theresof, or
any lntereet accrued therecn, when due, the Owner shall be
deemed toc be in default and, upon Recording a notice of
default describing the Lot owned by the defaulting oOwner,
the Asscciaticon shall have a lien against such Lot to
secure payment of any such Assessment, charge, fina,
penalty, cost, expense or other amount due and owing te
the Aspociation with respect to the Owner or with respect
to guch Owner's Invitees or Lot, plus interest from the
date due and payable, plus all costs and expensed of
collecting the unpaid ameunt, including reasonable
attorneys! fees. The llen may be foreclesed Iin the manner
for foreclesure of mortgages In the State of Hawail. The
foregoing remsedies shall be in addition to any other
remedies provided hereiln or at law or in eguity for the
enforcement of such obligations, inciuding, without
limitation, tha right of the Assoclation to suspand such
owner's voting rightes as provided in Section 4.7 above.

5.8 Estoppel Certificate. Upon payment of a

reasonable fee and upon written request of any Owner the
Association shall furnish a written statement setting
forth the amount of Aessessments, charges, filnes or penal-
tles, 1f any, due or accrued and then unpaid with respect
to the Owner, tha Lot owned by such Owner and such Owner's
Invitees and the amount of the Assessments for the current
fiscal period of the Assoclation payable with respect to
the Iot owned by such Owner, which statement shall, with
respect to the party to whom lt ls lssued, be conclusive
againgt the Assocciation that no greater or other amounts
wera then due or accrued and unpaid.

5.9 Liabllity of Owners and Purchagers. The
amount of any Assessment, charge, fine or penalty owing to
the Asscciation by any Owner under this Declaration shall
be a joint and several obllgation to the Association of
such Owner and such Owner's helrs, personal representa-
tives, puccessors and asslgns. Each such amount, together
with Interasst thereon, may be racovered by suit for a
money 3udgment by the Assoclatlon without foreclosing or
waivling any llen securing the same.
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ARTICLE VIO NSE ROCHTS IANDSRESTRICTIONS.

6.1 gwners' Rights in Association Property. The
rights of Owners to use Assoclatlon Property shall be sub-
ject to this Declaration, the Articles, ths By-Laws, the
Environmental Design Rules, and the rules and regulations
of the Aszoeiatlon.

6.2 No ¥mperilino of Imnsurance. No Owner and no

Owner's Invitees shall do anything oxr cause anything to be
kept in or on Associatlioem Property or any Lot which might
result in an increasa in tha insurance premiums of in-
surance obtained by the Associatlon or which might cause
cancellation of such insurance, without the prior written
consent of tha Asaecilatlion.

6.3 No Viplation of Law. Fo Owner and no
Qwner's Invitees shall do anything or keep anything in or
on Assoclation Proparty er any ot which would be in
viclation of any statute, rule, ordinance, regulation,
permit or other valldly Imposed requirement of any govern—
mental body.

6.4 BSubdivigsion and Consclidation of Iots. No

two or more adjeining Lets shall be consolidated and/or
developed as ons Lot, nor shall any Lot be divided or
subdivided or a fractional portion thersof conveyed or
otherwlse transferred so as to ba hald in divided owner-
ship, whether by subdivision, establisitment of a
condominium property regime, establishment of a land
trust, or otherwlse, wlthout the prior written approval of
the Kalihiwal Ridge Environmental Committee. Any Owner or
Owners seeking such approval shall submilt to the
Environmental Committee & sultable map, prepared by a
licensed surveyor, showing the proposed consolidation,
subdivision or other divislon, together with such other
materials relating to the proposed consolidation,
subdivision or other division as the Environmental
Committee shall request, and a reasonable fee as reguired
by the Environmental Committee. The Exvironmental
Commlttee shall review such map and other materials to
determine whether or not the proposed consolidation,
subdivisien or other division complies with the intent,
purposes and geals of the Declaratlon including the
occupancy limitatlone hereinafter set forth, and to
determine whether or not any Owner or Owners of Lots
wlthin Kallhiwal Ridge will be prejudiced as a result of
such consolidation, subdivision or other division, and the
Environmental Committee shall automatically disapprove of
any censclidation, subdivision or other division which
fails to comply with the intent, purposes and goals of the
beclaration or which increases the allowed occupancy of
the affected Lots, The Environmental Committee shall
approve or dilsapprove the consolidation, subdivision or
other division within aixty (60) days after such map and
other materials have been submitted to it, and in the
event of disapproval, shall give written notice of the
reasons therefor. TIf the Committee shall Fall to approve
or disapprove the proposed consolidation, subdivisien or
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other divielon withdirn'sald sdxty(60) day peried, the
Person or Persons applying for said approval ehall notify
the Committee in writing of its failure to timely approve
or disapprove, and if the Committee thereafter fails to
send notice of disapproval within fifteen (15) days after
receipt of such written notice, the Committee shall be
deemed to have approved of the requested action. Upon the
requeat of the Owner ¢f any Lot for which a comnsclidation,
subdiviaion or other division has been approved, the
Environmental Committee shall furnish to Buch Owner, a
certificate reflecting such approval. Easements created
or established by Declarant along the common boundary line
of Lota for which congolidation has been approved by the
Environmental Committee may be changed provided that the
consents of Declarant and the Assoclation are obtained and
providad that alternate easements are granted or created,
satisfactory %o Declarant and the aAssaclation, by tha
Owner of the conaoclidated Lots. If easemwents are changed
aleng the common boundary line of combined parcels, the
combined parcels shall thersafter be deemed one Lot, and
may not thereafter be spiit and developed ag two Lots.
Upon final approval by the appropriate governmental
authority of any permitted consolidation or subdivislen of
any Lot(s}, each Lot resulting from such consolidation or
subdivialon shall be deemed a "Lot" within tha definiticon
of Section 1.20 herein and shall be assigned Points as
provided In Sectlen 1.25 hereln, acceording to the
designation resulting from euch consolidation or

subdivision,

6.5 gondominiums and PUDS. HNo Lot zhall be made
subject to any declaration of condonrinium property regine,
declaration of restrictive covenante or similar instrument
or document without the approval by beclarant of such
declaration, instrument or document and on written consent

of Declarant teo such document.

6.6 Pimegsharing. No Lot shall be sold, trans-
ferred, conveyed, leased, cccupied, rented or used for or
in connectlon with any time-sharing purpese or under any
time~sharing plan, arrangement or program, including
without limitation any Bo~called "vacation licenze",
“travel club membership” or “time-interval ownership"
arrangement. The term "time-sharing® as used herein shall
be deemed to includa, but is not limited to, any plan,
program or arrangement under which the right to use,
ocouUpy, own or posasess any Lot oxr any interest therein
rotates among various Persons on a periodiecally recurring
basis according to a fixed or floating interval or period
of time, whether by way of deed, lease, association or
club membership, llcense, rental or use agreement, co-
tenancy agreement, partnershilp or otherwise.

6.7 occupancy Limitations. No Lot shall be
improved except with one or more Single Family Residences
as hereinafter provided and structures necessary or
incidental to residential and agricultural use, approved
by the Environmental Design Committee as herein provided,
Neo Single Family Residence on any Lot shall be used for
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living purposea Yy motérRersons tlan the Single Family
Regldence was designed to accommodate pursuant to plans
approved by thae Kalihiwal Ridge Environmental Committese.
No portion of any Lot, other than the portion on which the
permitted Single Family Residence(s) are situated, shall
be used ag a resldence or for living purposes. NoO mobile
homa, trailer home, portable bullding, shed, guonset hut,
tent, or similar structurae shall ba used aa a rasideance or

for living purposea on any Lot.

The maximum number of Single Family Residencas
which may ba constructed and maintalned on a Lot shall be
ag set forth in Exhibit B attached heretc and made a part
hersof or in the Annexing Daclaration by which such Lot is
made subject te this Declaration, but in all events shall
ba no more than the maximum number of Single Family
Residaences allowed under the applicable zoning ordinances
or approved by the County of Kaual Planning Department.

In addition, a single gueat facility may be conatruotad
appurtenant to one such Single Family Residence per Lot,
ap desecribed in Section 1.28 abova, 1n accoerdance with the

applicabls zoning ordinances.

6.8 No HNoxlous or Offengive Activity. No noxi-

ous or offensive activity shall be carxied on upon any Lot
nor shall anything be done or placed on any Lot which is
or may becoma a nulsance or caunse embarrassment, disturb-
ance or annoyance te other Cwners. AaAny plantings or
vagatation which cannot be effectively limited from in-
festing nelghboring property shall bs deemed a noxious
activity, and esach Owner ghall take positive steps to
eliminate such plantings or vegetation from his Lot.
Noxious activitiea phall also include the fallure to
properly care for animals raised or kept on a Lot, and the
Improper use of harbicides or pesticides upon a Lot, and
each Cwner shall take positive steps to eliminate or cure
any such impreoper care of animals or use of herbicides or
pesticlides. The Xallhiwal Ridge Environmental Deslgn
Rules may more fully define noxiocus or offensive
activities and may limit, control or prohiblt such

activities.

6.9 No Hazardous Activities., No activities

shall be conducted on any Lot and no Improvements con-
structed on any Lot which are or might be unsafe or haz-
ardous to any Person or property. Without limiting the
generallty of the fZoregoing, ne firearms shall be dis-
charygad upon any Lot, and no open fires shall be lighted
or permitted on any Iot except: (a) in a contained bar-
becue unit while attended and in use for covking purposes;
{b) for agricultural burning under conditions approved by
the Dilstrict Fire Marshall; or (c)} within a safe and well-
designed interlor fireplace. Whenever any flammable or
combugtible materials of any type are storxed upon any Lot,
the Owner thereof shall keep and maintain in working
order, adequate fire extinguishing equipment.

6.10 No Unsightlipess. No unsightliness shall
be permitted on any Lot. Without limiting the generality
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of the foregoing: |dal al)ursightlvistructures, faeclli-
ties, equipmant, objects and conditions shall be enclosed
within ap approved structure or appropriately scrzened
from view B0 as not to be Visible from Nelghboring Proper-
ty; (b) all agricultural, garden or maintenance equipment
and all tractors and trucks of more than cne~half ton
capaclty shall be kept at all times In an approved en-
closed structure or screened from view s0 ag not te be
Vieible from Nelghboring Property, except when in actual
use; [c} refuse, garbage and trash shall be kept at all
times in a covered contalner and any such container shail
be kept within an approved enclosed structure or appropri-
ately screened from visw mo as not to be Visible from
Nelghboring Propaerty; (d) service areas, storage pilles,
compost plles and facilities for hanging, drying or alring
clothing or household fabrics shall be appropriately
screened from view so as not to be Visible from Nelghbor-
ing Property: (o) pipes for water, gas, sewer, drainage or
other purpeses and wires, antennae and other Facilities
for the transmission or reception of audic or visual
slgnals or elactricity, and utility meters or other util-
ity facilitles and gas, cll, water or other tanks, and
sewage and disposal systems or devices shall bes kept and
maintained within an approved enclosed structura or belaow
the surface of the ground unless otherwise approved in
writing by the Kalihiwai Ridge Environmental Committee;
{£} nc lumber, grass, shrub or tree cilpplngs or plant
waste, metals, bulk materials or scrap or refuse or trash
shall be kept, atored or allowed to accumulate on any Lot
except within an approved enclosed structiare or appropri-
ately screened from view so as not to be Visible from
Nelghboring Property; (g) no trailer, vehicle or boat
shall be constructed, reconstructed, repalred or main-
tained upon any Lot in such manner that such construction,
reconstructlon, repalr or maintenance is Visible from
Nelghboring Property, neoxr shall any vehicle not in good
operating condition be placed, kept or maintained upon any
Lot 8¢ as to be Visible from Neighboring Property, pro-
vided that nothing in this paragraph shall prevent an
owner from performing minor maintenance work and minor
repairs on his own trailer, vehicle or boat in his garage
or maintenance building: and (h) no garage or accessory
buliding shall be used for other than the parking of
vehicles, farm machinery and implements or boats, unless
the same is enclosed by a partition, wall, door, or screen
normally kept closed. Spacifically, and without 1imiting
the genasrallty of the foregolng, no garage or accessory
building not so enclosed shall be used for a laundry or
for storage purposes ©r as a hobby shop or carpenter shop,

6.11 Nolse. No exterlor speakers, horns, whis-
tles, bells or other sound devices, except security de-
vices used exclusively to protect the security of a Lot
and Improvements thereon, or except as approved Iin writing
by the Kalihiwai Ridge Environmental Committee, shall be
placad or used upen any Lot. <Contlpued use of any such
permitted sound devices shall be subject to any limita-
tions and conditione established from time to time by the
Environmental Committee, No sound shall be permitted to
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be emittad on any| Job|vwhich ie.unreasonably loud or annoy-
ing. The Environmental Design Rules may more fully define
gounds which are unreasonably loud or annoying, and may
limit or control any activities causing such sounads.

6.12 Light: Lighting Fixtures. No light shall
be emitted from any Lot which is unreasonably bright or

which causes unreasconable glara. All exterior lighting
(including, without limitatlen, lighting for tennis courts
or other recraeatlonal facilitles, security lighting de-
vices used exclusively to protect the Lot and Improvements
thereon, and lighting for night work whera such night work
i3 necessary to guard against loes of crops or iivestock)
shall conform te the Environmental Deselgn Rules. The
Environmantal Design Rulaes may prohibit exterior usa,
inter alla, of merecury vapor lamps or lamps which emit
light of a slmilar character, fluorescent lamps, nheon
lamps and neon tubing, flashing lighte or lanmps,
unshielded lights, colored lightes and spotlights. In
addition to complying with the Environmental Design Rules,
all light sources which are Visibkle from Neighboring
Property, except for temporary lilghting in emergency
situations, must be approved by the Kalihiwal Ridge
Environmental Committee.

6§.13 Odors. No odor which is noxious or offen-
sive to others zhall be emitted on any Let. The
Environmentali Design Rules may mora fully define noxilous
or cffensive cdora, and may limit or contrel any
activitles causlng such odors.

6.14 Support of adiacent Lot. In ths event of
any excavation on a Lot, the Owner of such Lot shall
provide such artificial asupport as 1is necessary to suppert
adijacent Lotas.

6.15 gutbuildings, Trailers and Temporary
Structureg. HNo temporary bulldings or structures, out-
house sheds, trallers or tents, except for Declarant's
temporary sBales offlces, trallers, tents or other tem-
porary structures necessary in connection with any per-
mitted constructicn, shall be erected, placed or permitted
to remain on any Lot. No garage, shed, traller, mobile
home, tent, temporary building, or partially completed
building shall be uned for human habltation.

£.16 hnimala. Except for dogs, cats and other
typical household pets kept Iin reasonable numbers and
under reasonable condltlons, noc animal shall be kept or
maintained on any Lot except with the approval of the
Environmental Committee, which shall have the power to
contrel in accordance with the standards set forth below
and other uniformly applied standards from time to time
adopted by the Environmental Committee, the kinds of
animals which may be kept or maintained on a Lot, the
nunbers of sach type of anlmal which may ba kept or
maintalned on a Lot, and the conditions under which such
animals may be Xept or maintalned, Including, without
limitation, the kind of structures or enclesures In which
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such animals may LeOkzptl lARYICAnlAsls kept or maintained
on a Let, whather domestic pets, livestock, poultry, game
and fish or any other animal or agquatic life propogated
for economic or perscnal use shall be kRept and malntained
only in a density compatible with neighboring residantial
and agricultural use and shall be cared for in conformance
with practices of good animal husbandry, including but not
limited to: (a) prompt removal of excess amounts of
manure and other waste; (b) disposal in an ecologlcally
sound manner of any effluent from the practice of
agquaculture or other processes; (o) control of flies,
insecta, worme and other pests; (d) adequate fenclng and
animal housing facllitiee adeguate te restrict such
animale and poultry to the Lot where maintained; (e)
control of nolse and noxious odors to levels which ara
customary under practices of good animal husbandry and
which are compatible with pelghboring residential and
agricultural ume. Storage of hay, fodder and octher food
supplies shall ba accomplished in mnch manner as to
prevent scattering of such materlals by the wind.

6.17 Signe. All eigns erected or maintained on
any Lot shall comply with all applicable County and State
lawa, ordinances and regqulations and no signa or advertis-
ing devices of any natura shall be erected or maintained
on any Lot except: one subdivieion ldentification slgn
established by Declarant; subdivision for sale signage
established by Declarant; such signs as may bea reguired by
legal procaedings; siogne having a combined total face area
of not more than 1-1/2 sguara feet, necessgary to identlfy
the ownerashlp of the Lot and its address; not more than
one sign not mora than 1-1/2 feet by 2 feet In size
necsgsary to show that the Lot on which it is gituated is
for pale or for rent; slgns necessary or desirable to glve
directien, advisge of rules and regulatiens, or caution or
warn of danger; one job ldentification sign per cemtractor
or subcontractor having a maximum surface of six square
feet during the period of actual constructicn om a Lot
not more than one commercial sign having a maximum face
area of slx sguare feet, which sign refers only to the
sale of agricultural or related products produced on the
Lot on which it is situated; and such cther signs as may
be otherwisa required by law. No sign shall be directly
illuminated or shall be higher than six feet above the
ground elevation. Any signs which are permitted under the
foragoing restrictions shall ba erected or maintained on
the Lot only with the prior written approval of the
Kalihiwal Rldge Environmental Committee, which approvat
shall be given only if such signs shall be professionally
prepared, shall be of attractive design in keeping with
the overall character of the area, shall be as small in
size as is reascnably possible, and shall ba placed or
located as directed or approved by the Kalihiwal Ridgas
Environmental Committea.

6,18 Mining and Prilling., No mining, quarrying,
drilling, bering or exploring for or removing water, oil,
gas or other hydrocarbons, minerals, rocks, stones, gravel
or earth shall take place on any Leot.
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6.19 Cléering and Sradings The clearing and
grading of any Lot 8hall be performed only In strict
accordance with plans and specifications therefor which
have been approved by the Kalihiwal Ridge Environmental
Committee, and such clearing and grading shall not alter
or impede existing dralnage patterns without the prior ap-
proval of the Xallhiwai Ridge Environmental Committee;:
provided, however, that such approval shall not bhe neces-
sary for temporary disturbance of the surface of the land
for the cultivation of crops, which results in the removal
of earth or rock for a depth of not more than twenty-four
(24) inches, in accordance with the provisionas of Section
6.20 hereln. No wanton cutting or desecration of existing
trees on any Lot will be permitted, and preservation of
large, established traes will be a conaldaration of the
Kalihiwai Ridge Envircnmental Committee in approving or
disappreving plans for construction or alteratlons of
Improvements on a Lot. All areas cleared zhall be left
clear of rubkish and litter, and approved ground vegata-
tien shall be reestablished. All grading operations shall
exercise dust control measures, and the areas graded ehall
be replanted with grass or ground cover as approved by the
Kalihiwal Ridge Envirormental Committee immediataly upon
completion of grading or cultivated with crops.

6.20 cCultivation of Crops. All cultivatien of
crops, whether for personal or commerclal use, shall be
conducted only on locations deslgnated on site plans for
such actlvity, which have been approved by the Kalihiwai
Ridge Environmental Committee, and shall be conducted in
conformance with good farming practices, including, but
not limited to, adeguate provision for: (a} control of
dust; {b) usae of sprays, pesticides, insecticides, anad
other chemical insect control eor fertilizing measures in
accordance with all governmental regulations concerning
such use, and In sush manner as not to create @ hazard or
nuisance to any other Lot or Owner; (c} prompt contrel and
removal of weeds, noxlous or waste vegetation; (d} prompt
disposal of excess plant material, or placement of same in
an established compost plle maintained in a neat farmer-
lika manner; (e) control of water to prevent any flooding,
erosion of, or depoesit of silt on, adjeining land: (f)
contrel of any planting near boundaries of Lots to prevent
or eliminate unreascnable invasion of adjoining land by
rocts and/or branches of such plantings: {g) affirmative
501}l conservation practices to assure the continued fer-
tility of tha soll, including but not limited to measures
to aveid the eroslon of, the deposit of =ilt on, or the
accumulation of deleterious chemicals in the soil; and (h)
protection of all ground and surxface water sources, from
contamination or the introduction of deleterious chemicals

or substances.

6.2) Structure Limitations., Structures on all
Lota shall be located Inconspicuously so as to be unobtru-
slve on the landascape. Each Single Pamily Residence
constructed on a Lot shall have appurtenant to 1+ a garage
designed to accommodate at least two automobiles which is
architecturally harmonious with the Single Family

22



Residenca. To pretectiviews, and foo insure a blending of
structures with the natural environment, nc styucture or
other Improvements may be erected which has either a
height eaxceeding 30 feet, measured vertically from the
existing ground elevation at all points, or a height
exceeding 35 feet, measured from the highest point on the
structure cor other Improvement to tha lowest point of the
contact thereof with the finished grade; provided, how-
ever, that notwithstanding compliance with the foregoing
height limitations, the Kalihiwal Ridge Envirenmental
Committee shall have the power to deny approval of any
structure or Improvement on a Lot which substantially
impalrs views from adjoining Lots: provided further that
subject to the approval of the Kalihiwal Ridge Environmen-
tal Committee, certain minimal structural features such as
chimnays or roof overhangs may be permitted to axcaecd tha
foregoing height limitationa if the Committea determines
that the views of adjoining Lote will not be substantially

inpajired.

6.22 Prohibition Against Used Buildings_and
Materials. No used bullding shall be placed on any Lot,
nor shall any used lumber or materials be a part of
construction of any Improvement thereon. Notwithstanding
the generality of the foregoing, antigue or aged materiais
may bs used in tha construction of Improvemente with the
approval of tha Envirommental Committee.

6,23 Power Lines, Antennas and Similay Struc-

tures, Wiring. Neo overhead power lines shall ke arected
on any Lot axecept by the Daclarant or by a public or
private utility authorlzed to do =0 by the Declarant. No
wind generators shall be erected on any Lot. Ne antennae,
aerials, satellita disce or other devices for the recep-
tion or transmisslen of radleo or televislon broadcasts or
cther meana of communication shall be erected or main-
tained on any Lot without the prior approval of the
Environmental Commilttea.

No wirlng for electrical or telephone installa-
tions, television antennae, security systems, air con-
ditioning units, appliances, machines or similar davices
shall be pexmitted on the exterlor surface of any Improve-
ment or shall protrude through the wallé or roof of any
Improvement, except as expressly permitted by the Enviren-
mental Committea,

6.24 pilasposal of Sanitary Waste. No outside
toilet shall be constructed on any Lot. All plumbing
fixturea, toilets or sewage disposal systems shall be
connected te a septic tank, cesspocl or other sewage
sysitemn approved by the approprilate governmental
authorities.

6,25 Archltectural Design Criteria. The overall
visual character of Kalihiwal Ridge shall be one of npatur-
2l matarlals, natural textures, natural =slors and forms
compatible with those occurring in the natural landscape

nf tha area,
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6.26 Constructden, Pericd. -During the courses of
actual construction ©f any structure or Improvemant per-
mitted hereunder up to a maximunm period of twelve (12}
monthe or such longer period appreoved in writing by the
Kalihliwai Ridga Environmental Committee, the provisions,
covenants, conditions and reatrictlons contained in this
beclaration shall be deemed waived to the extent necessary
to permit such construction, previded that such
construction is carried out with all due diligence and
that durlng the course of such constructlon, nothing is
done which will result in a violatlon of any of said
proviasiens, covenants, conditions and restricticns upen
completion of construction. All construction activitiee
shall be conducted in compliance with rules and
regulations adoptad by the Kalilhiwai Ridge Environmental

Committee.

6.27 PFlooding and Erosion. No Owner shall
construct or permit te ke constructed on his Lot any
Improvement which will create a problem of floeding,
eroslon or interferance with natural water flow or
eriginal runoff pattern damaglng to hils Lot or adjacent
properties, nor shall any owner fall to act ao as to
minimize runoff damage or Interference with the natural
Fflow of storm waters. Each Owner shall provide for the
ingtallation of such culverts and drainage facilities upon
his Eot as reguired by the Environmental Committee. Each
Oovnar shall keep all such drainage faciliities and culverts
50 installed on hils Lot, as well as any other drainage
facllities and culvertes located on his Lot, free and
unohstructed and in good repair.

6.28 Chemieals, The Kalihiwal Ridge Enviren-
mental Committes shall have tha power, in ite sole discra-
tion and from time to time, to prohiblt the usa and stor-
age of chemicals whieh it shall determine, In its =mole
discretion, te be toxic or hazardous. No chemical so
prohibited shall be used on, In, above or under any Lot,
nor shall any such chemlcal be allowed to seep, drain,
Flow, drilft or migrate into any natural or artificial
waterway, dralnage channel, or above ground or underground
body of water within, on, or under the Real Property, or
into, onto, or ahove any Lot. Nelther the Design Commit-
tee or its members, nor the Peclarant, nor any offleer,
agent or employee of any of the same ghall be responsible,
liable or accountable for any such prohibltion of the use
or storage of such chemicale or for the fallure to pro-
hibit the use or storage of such chemicals.

6.29 Maintenance of Lotg. Each Lot, whether
occupiad or unoccupied, and all Improvements placed
thereon, shall at all times be maintained in good, clean
and attractive condition and in such a manner ae to
prevent such Lot and Improvements from becoming unsightly,
unsanitary or a hazard to health. Without limiting the
generality of the foregoling, each Owner shall, at his own
expense, (a) keep his Lot free from rubbieh and 1itter;
(b} restore and repair all damage and destruction caused
by casualty to his Lot or any Improvement thereon; (<)
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malntain, cultivateCsnd keaidl S8 Hoad Scondition all ghrubs,
trees, grass, lawnd, plantings and other landscaping
originally located on or from time to time placed upen his
Lot; (d) trim and restrain all trees, shrubs and plantings
g0 that they shall not exceed applicable height limits, 1f
any, set by the Environmental committee ar overhang or
otherwlse encreach upon, any walkway or street, unless
prior approval of the Environmental Committee s cbtailned;
(e} maintain in good condition and repair all drainage Im-
prevements locatad on or from time to time placed upon his
Lot; (£} maintain in goocd condition and repair and ade-
quately paint or otherwise finish to Environmental Design
Ruleg specificatlons all Ffences located on or from tlme to
time placed on hia Leot; (g) maintain all paved murfaces
and keep them wlean, reasocnably dry and free of oil and
other extraneous matter; and (h} maintain all slope areas
upon his Lot., 2As used in this Section 6.29, tha term
HLot" shall inciude not enly the Lot but alse the land in
the road right-of-way located between the Lot boundary and
the paved portion of the roadway abutting the Lot.

6,30 Enforcement of Use Restrigtiona. In the
event of any failure by a Lot Owner to observe and perform
all of the terms and condltiens of this Article VI,
including, without limltation, the terms and conditlions of
Section 6.2% above, Declarant, the Envirommental
Committes, or the Aasociation, may, upon thirty (30) days
prior written notice to such Lot Owner (the "Defaulting
Lot owner"), maintain, restore or repair such Lot and such
Improvements, the cost of which shall be reimbursed
(togethar with interest thereon at the rate of one percent
{1%) per month) by tha Defaulting fict Owner. The
Declarant, the Environmental Committee, or the Association
who maintains, restores or repairs such Lot ox
Improvements for the Defaulting Lot Owner shall have a
lien againet the baefaulting Lot Owner's Lot to secure such
reimbursement and payment of interest, plus all costs and
expenses of collecting the unpaid amount, including
reasonable attorneys' Leee. The lien may be fareciosed in
the manner provided for foreclosure of mortgages in the
State of Hawali. The foregolng remedy shall be in
addltion to any other remedles provided herein or at law
or in equity for the enforcement of such obligations.
Neither Declarant nor the Environmental Committee, nor the
Assoclation, nor any of their officers, directors,
membors, agents, employees or contracktors shall be liable
for any claim for damage which may result from any
mailntenance, restoratien or repair work performed
hereundar, provided that the Person agalnst whom the claim
is made has, upen the basls of such information as may be
actually pcasessed by him, acted in good faith and without
wiliful or intentional misconduct.

6.31 OWner-Caused Damage. If, due to the act or
neglect of an Owner or such Owner's Invitees, lossz or
damage shall be caused Lo any Association Property, such
owner shall be liable and responsible for the same except
to the extent that such damage or loss iz covered by
insurance obtained by the Asscciation and the insurer hae
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walved Llts rights ¢Zosubrpgetion gyeinst such owner. The
amount of such loes or damage may be collected by the
Association from such Owner, and such amount shall be
secured by a2 lien on the Lot of such Owner in accordance
with the provisionz of Section 5.7 of this Declaration.

ARTICLE VII. REGULATION OF TAKE IOTE

7.X Qwnership. Within one year aftar any Lot im
deslgnated as & Lake Lot by an Annexing Declaration,
Peclarant will convey to the Association title in fee
elmple determinable to such Lot, free and clear of all
encumbrances, except such sasements, rights and lnterests
as then appear of Record, and such other reservations and
condltions as Declarant may at the time of such conveyance
reserva or lmpose, including but not limited to (a) a
reservation of water rights unte the Declarant or any
affiliate of Declarant, or any public or private utility
or governmental agaency, or (b) a restriction that the
eatate convaeyed to the Association shall auvtomatically
explrs at such time that the Let conveyed is no longer
used for recreational purposes for all Members of the
Asscciation or at such time as this Declaration shall
expire, whichever la earller. Each Lot deslignated by this
Declaration or any Annexing Declaration as a Lake Lot
shall be sublject to the restrictlons set forth in this
article VII only during such time as, and for aso long asa
such lot is owned by tha Association.

7.2 Care and Controil of lLake Iots. In erder to

ensure the full anjoyment of Lake Lots to the Ouwners and
in order to prevent lmproper use of Lake Lots and to
provide for the proper care and maintenance therecf, the
Besociation shall contreol the use of each Lake Lot in
accordance with this beclaratien and with any rules and
requlations adopted interpretating or implementing the
provisions of this Daeclaratlon, shall provide for the
necessary care, maintenance, and operatlion of each Lake
Tot, and shall Jmposa reasonable Assessments on every Lot
as provided in Article V hereof, to provide necessary
funds to pay the cost of such care, malntenance and
operation, including without limitation all taxes and
premiums for hazard and llakllity insurance lncurred in
respact tc each Lake Lot. -

7.3 Regqulation of Boating. Tha cperation of all
boata, including every description of watercraft used or
capable of being used as a means of transportation on
water, on or upon any body of water located within a Lake
Lot, shall be subject to the following restrictions:

7.3.1 The operation ox use of any boat
exceeding elghtesn (18) feet in length is prohibited.

7.3,2 The operation or use of any boat
poewered by combustion engine or by gasoline or similar
fuels 1s prohibited.
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7.3. 2 0E0ate) eliall nitSbe operated at speeds
in excezae of five milas per hour and all boats must be
cperated in a manner that will minimize disturbance to
other users of the Lake Lot. <Careless boat handling,
including the creation of a hazardous wake or surge,
is prohibited.

7.3.4 HNo boat shall be moored, anchored or
stored overnight in, on, or upon any Lake Lot; pro-
vided howavar that Owners of Lots adjoining a Lake Lot
sBhall be permitted to moor, anchor or store boate at
such docka, plers, wharfe, slips, landings, boat-
houses, mooring facilities, or other Improvements
which hava been constructed, made, placed and/or
maintained in or appurtenant to a Lake Lot In accord-
ance with plans and specifications which have been
approved by the Kalihiwal Ridge Environmental
Committee, pursuant tec the regquirementa set forth in
Article IX hereof.

7.3.65 All boats operated or used within a
Lake Lot shall be aguipped with appropriate llfesaving
devices for all passengers of such boata. The life-
saving emeguipment shall at all times he kept in good
and serviceable condltion for immediate and effective
use and shall ba placed as to be readily accessible.

7.3.6 Water askiing ls preohiblted.

7.3.7 No buillding, repair, reconstructicn
or rencvation of boata shall be garried on or per-
formed on or appurtenant teo any Lake Lot.

7.3,8 HNo boat or other fleating vessel
shall be usad for any residential purpose within the
boundarles of any Lake Lot.

7.3.9 The operation of boats within Lakm
Lot shall net be parmltted to cereate a nulsance or
disturbance to Owners of any Lots.

7.4 No Dumping or Littering. HNo grass or hedge

elippings, leaves, branches, trees, waste or secraps of any
kind, garbage, sewage, debris, sand, soll, refuse, cheni-
cals, rubblsh, or other gaseous, ligquid or solid materlals
whatsoevar except authorized £111 which has been approved
by the Kalihiwai Ridge Envircnmental Commlttee, shall bae
dumpad, placed, thrown, deposited or discharged into a
Lake Lot. Xo f£111, including banks, bulkheads and other
retalning structures, shall be placed in any bedy of water
located within a Lake Lot, except within the established
poundariea of any Lot other than the Lake Lot 1n accord-
ance with plans thezefor which have been approved by the
Kalihiwai Ridge Environmental Ccommittee, and no refuse,
rubblish or waste materials shall be used for such fill.

7.5 Introduction of Species of Animals. No
fish, game, other marine life, or other species of animal
shall be Introduced inte, propagated or disseninated In a
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Lake Lot; provided howkver ihat! R Association may permit
the introduction of “fish, game, or other marine life 1nto
a Lake Lot by the Assoclation, upon the recommendation of
the Kalihiwal Ridge Environmental Committee. In Qetermin-
ing vhether to recommend the introduction of such specles
of animal Iinto a Lake Let, the Envircnmental committee
shall consider the following:

(a) whether the species propocsed to ba
introduced would threaten the existence and stability
of any indigenous species as predator, competitor for
focd, cover, or breeding eBltes, or in any other way
arieing from ites characteristics angd ecological ra-
quirements;

(b} the availability of socially acceptable
metheds of eliminating the epecies or keeping it under
control in the Lake Lot and adjolning areas;

{¢} the extent to which the species wili
enhanca the use and enjoyment of the Lake Lot by the

Owners;

(d} vhathar thera is a foreseeable risk of
confllct on account of the introduction of such
species with land use policies in the area.

7.8 Improvements. No fences, bulkheads, groins,
docka, plera, wharves, breakwaters, canala, slips,
landings, pilings, cuts, f£ills, dredging, boathousas,
mooring facilities or other Improvements whatsoever shall
be constructed, made, placed or majintained in or
appurtenant to any Lake Lot or any part theresof axcept in
Btrict accordance with complete plans and gpecifications
therafor which have been approved by the Kalihiwai Ridge
Environmental Committse, pursuant to the requirements eet
forth in Article IX hersof. Such Improvements other than
mooring facilitles generally shall be permitted only
within the boundaries of the Lot to which they are
appurtenant. All boathouses, docks, piers and landings
shall be of finished construction and no makeshift
boathouses or boat covaerings shall be erected, placed cor
maintained on or appurtenant to any Lot, nor shall any
unfinished boathouses or other Improvenents be used or
permitted to remain thereon in such condition. Building
satbacks for bulldings or structures other than approved
boathouses, docks, plers, landings, and other mooring
facllities located on Lots adjolning a Lake Lot shall be
established by the Kalihiwail Ridge Environmental Commit-

tee.

7.7 HMaintenance and Repair. The Owner of each
Lot adjacent to a Lake Lot shall be responsible for the
care and maintenance of such Lot and any appurtenant
mooring area within the boundaries of his Lot and also of
all adjacent land outside of such boundaries to thae
water's edga of any body of water located within a Lake
Lot, in a neat and attractive condition, suitably planted
and free from weeds and debrils, and shall at his cwn
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expense, well and substantiallyvlvepadr, maintaln, amend
and keep all bulkhedds, walle, banks, pilings, boathouges,
docks, plers, landlngs, ucoring facilities and other
Improvements on eor appurtenant to such Lot, including
wlthout limitation the dredging of any slips therean, with
all necessary reparations and amendments whatsocever. In
case the Owner of any Lot adjacent to a Lake Lot shall
fail to maintain such Lot, adjacent land or any Improve-~
ments thereon or appurtenant thereto as hereln provided,
the Agsocilation, the Environmental Committee, or the
Declarant may, but shall not be obligated teo, upon thirty
{30) days notice to such Owner, perform any such
maintenance and repair aa it deems advisable, and may
remova, store or digpoge of any such Improvement that the
Environmental Committee or the Declarant deems unfit for
repair or dangerous to persopns, property or navigation and
all coets and expenses thereof shall be payabla by such
Owner to the Association, the Envirconmental Committee or
tha Declarant who performs any such work, together with
interest thereon at & rate of one percent (i%) per month.
The Association, the Environmental Committes cr the
Declarant who performs any such work shall have a lien
againet the defmulting Lot Owner's Lot, to secure the
relmbursement of such costs and expenses and payment of
Interest, plus all costs and expenses of collecting the
unapid amcunt, including reasonable attorneys' fees. The
lien may be foreclosed in the mamer provided for
foreclosure of mortgages in the State of Hawali. The
foregoing remedy shall be in addition to any other
remecdies provided herein or available at law or in equity
for enforcement of such obligations. Welther tha
Declarant, nor the Envirommental Committes, nor the
Asspoclatlon, nor any of their officers, directors,
menbers, agenta, employaes or contractors shall ba llable
for any clailm for damage which may result from any
maintenanca, repalr, removal, storage or disposal work
performed hereunder, provided that the Person against whon
the claim is made has, upen the basis of such information
as may be actually posgessed by him, acted in goed falth
and without willful or inteptional misconduct.

7.8 Indemnity. Each Owner shall imdemnify and
hold harmless the Association, the Environmental Committee
and Declarant against all claims and demands for loss or
damaga, including property damage, pexrsonal injury and
vrongful death, arising out of or im connection with the
use by euch Owner, his Inviteas, or any Person under said
Owner, of any Lake Lot, and shall use such Lake Lot at his
sole risk without any obligation or responsibility
whatsoever of tha Association, the Environmental Committee
or Declarant for the condition or control of the Lake Lot
or any use thereof or Improvements therein or appurtenant

thereto.
7.9 Rules And Regulations; Amendment. The

Assoclation may make and amend rules and regulations which
interpret and/or implement the restrictions of this Arti-
cle VII, provided that such rules and regulations do not
confllct with the provisions of this Article VIT. The
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restrictions, covenants, conditionssand provisions of this
Article VII may not be amended, enlarged, modified or
walved in any way except by a written instrument executed
by Members who hold not less than 6€.5% of the voting
power of the Association, and by Dwners of at least 50% of
the Lots adjacent to any Lake Lot which 1s affected by
such amendment, enlargement, modification or walver.

ARTICLE VIIT. EASEMENTS.

8.1 [Eagements In Lots for Repair, Maintenance
and _Emergencies. Tha Assoclatilon, the Environmental
Committee and Declarant shall have easemente for access
through each Lot for making emergency repalrs thereon
nacessary to prevent damage to Asscclation Property or to
ancther Lot or to enforce thim Declaration. Nothing
herein shall be deemed to obligate the Association, tha
Environmental Committee or Declarant to make any such
emergency repalrs.

8.2 Negllgence or Willful Migconduet. Any

damage to any Lot caused by the gross negllgence or will-
ful misconduct of the Association or any of its agents
during any entry onto any Lot shall be repaired by and at
the ewxpense of the Asgocilation.

ARTICLE IX. KALIHIWAI RIDGE ENVIRONMENTAL COMMIYTEE.

9.1 greatjopn. The Kalilhiwal Ridge Environmental
Committes 1s hereby created with all eof the rights,
powers, privileges and duties herein set forth. The
Committee shall conaslst of three members and an alternate
member. The alternate member ghall act oniy in the
absence of a member of the Committee as provided in

Section 9.6 heraof.

5.2 Initial Members. fThe following persons are
hereky designated as the initlal members and alternate
member of the Kallhiwal Ridge Environmental Committee:

(1) B. G. Moynahan; (2) M. O. Xirkeby; (3} ¢. ¢,
Wentworth; and (4) Alternate Membher: Eben Dale, Fach
merber and alternate member shall hold office untll hisg
Buccessor has bean duly appointed as herein set forth
unless he has sooner reslgned or been removed.

5.3 Appointment. Declarant shall have the sole
right to appoint and remove the membere and alternate
merber of the Committes until Declarant shall assign in
writing, said right to appoint and remove to the Board of
Pirectora. The Declarant may at any time assign said
right to appeint and remove to the Board, and the Board
shall accept such assignment as of the date of such ag-
Bignment, and shall thereafter have the cole right ana
responsiblility to appoint and remove the members and
alternate member of the Committee,
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9.4 Removal;i BResignation.  Any Commiftee member
appointed by Declarant may be Yenoved by Declarant with or
without cause. Any Committee member appointed by the
Doard may be removed by the Board with or without cause.
Any Committee member may resign by submitting a written
notice %o whichever of the Declarant or the Board which
then has the right to appeint and remove members of the
Committea, stating the effectiva date of his resignation,
and acceptance of the resignation ghall not ba necessary

to make the reslgnation effective.

9.5 Committee Functions. The functions of the
cCommittee, in additien toc any functlons set forth else-
where in thilg beclaration, shall be to consider and ap-
prove or disapprove any plans, speclificaticons or other
material submitted to it for the erection, construction,
installation, alteration, placement or maintenance of any

buildings or other Improvements on Lots, or for the al-
teration or remocdeling of, or constructlion of additions
to, any then existing structures on Lots! to adopt Commit-
tee rules as provided in this Article IX, including the
Kalihiwal Ridge Envirormental Design Rules hereinafter
defined; and to perform such other duties as may, from
time to time, be delegated to it by the Asscclation. The
Committee may also, at its option, take any actions neces-
sary to snforce the provisions of thils Declaration, con
behal? of, and at the axpensae of the hssociation. The
Ccommittee shall meet from time to time a8 necessary to
adequately perform ite dutles hersunder, and the Commit-~
teals action on matters shall be by majority vote e¢f thae
Committee. Any action required teo be taken by tha Commit-
tee may be taken without a2 mesting if a consent in writ-
ing, setting forth the action so taken, shall be signed by
all of the Committee members, The Committee shall Keep
and maintain a record of all actions taken by it.

9.6 Alternate Member. In the event that at any
time, through illnees, absence from the State, resignation

or for any other reason, one or more members of the Con-
mittea is temporarily unable to pexrform his or her dutles
as a Committee member, the alternate member may act in
place of such member so long as such member 1s unable to
perform his or her duties.

9.7 PRevlew of Plans. The Committee may, by the
enactment of appropriata rules, specify the procedures for
the submiasion and approval of said plans, specifigations
and other materlal; provided, however, that the Commit-
teets approval or disapproval of any such plans, speclfi-
cations and other materiale shall be glven in writing
within sixty (60) days after submission of sald plans,
specifications and cther materials and after the Quner's
conpliance with the reguirements set forth in Section 9.10
below. If the Commlttee shall disapprove of any such
plang, specifications, and other materials, it shall,
within said sixty (60) day perlod, send notice of jits
disapproval to the Parson or Persons applying for asaid
approval at the addrees set forth in the application
therefor and shall also return to such Person the cash
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bond, the owner's cempletigm bHend,0wE the note and mort-
gage submitted by such Person pursuant to Section §.10
below. If notice of disapproval is not s0 sent within
said sixty {60) day perlod, the Person or Persons applying
for sald approval shall notify the Envircnmental Committae
in writing of its fallure to timely approve or digapprove,
and 3f the Envirormmental Comeittee thereafter falle to
gend notica of disapproval within filfteen (15) days after
recelpt of sush written notlce, the plans, speclifications
and cther materials submitted ghall be deemed to have been
approved by the Committee.

9.8 e rements for Plang. All plang and

gpecifications for any new bullding or other Improvement
shall be prepared by an Architact, shall be submitted to
the Committese for its approval, and shall ineclude, without
limitation, floor, elevation, plot and grading plans;
specifications for the princlpal exterior materials:
degcription of color schemas) landacaping plans; provi-
sions to be made for automoblle parking; outside lighting
plans, if anyr and a datailed dascription of the location,
character and method of utilization of all utllitles., The
plans and specifications for any alteration, modification
or addition to tha exterlor of any exlsting building or
Improvement including, without limitation, alteratiocns
gizch as exterior painting axcept for repainting with the
pama cclor paint and changes in or addition of fencing,
must contain the sams information as is regquired for any
new building or othar Improvement, except that plans for
nonstructural alteratlons, modifications or additions need
not ba prepared by an Architect. After approval of any
plans, spaclfications and other materials, the Committee
shall, upon written reguest from the Ownex, provide sald
owner with a statement of approval in a form appropriate
for Recordation. Approval by the Committee shall not
warrant or lmply the legality, safety, utillty, durability
or sconony of any grading, construction or Improvement
undertaken pursuant to said approval, and each Owner shall
be responsible for his own compliance with all restrictive
covanants, present cor future governmental laws, statutes,
rules, regulations, ordinances, limitations, restrictions
or regulrements concerning the use, density, location or
guitability of his Lot or any existing or proposed devel=-
oprent or condition thereof, including but not limited to
zoning, subdivision, land use, environmental, ecological,
buillding code, or other such regulations or restrictions.
Each owner shall also be solely responsible for obtaining
any neceseary general or special plan amendments,
rezoning, zone varlances, conditional use permits,
building permlts, environmental impact reports, parcel or
subdivieion maps, or any other governmental permita,
approvals or acts, and for the satisfaction or payment of
any dedication, feee, charges, costs or assessments that
may be imposed in ¢emnection with any such governmental
regilation, restriction or requirement.

5.9 Standards of Review. Tha Committee shall,

in reviewlng plans, speclifications and eother materials
submitted to it, coneider the suitability of the proposed
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building, landscapliog, [¢rgdaina,lorlather Improvemant or
usa for the area in which it will be located; their
compliance with the Declaration and any applicable
Environmental Deslgn Rule; the guality of the materlals to
be used in construction; and the effect of the proposed
building, landscaping, grading, or other Improvement or
use on Kalihiwai Ridge, including without limitation the
effect therecf on view planes of other Lot Owners. The
committee shall require that the ovarall visual character
of Kalihiwal Ridge be one of natural materials, natural
textureg, natural coleors and forms compatible with those
occurring in the natural landscape and that the roofes and
other extarlor portiens of all bulldings and other
Inprovements in Kalihiwai Ridge conform to aesthetic
standards contained in and/or be constructed with
materials specified in the Environmental Design Rules.

The Commlttse may grant varlances from time to time from
the etrict requirements of the Environmental Design Rules,
provided that the variance does not violate any of the
standards set forth above, and provided also that the
propesed bullding, landscaping, grading, or other
Inprovement would be sultabls for the location in which it
is to be located. Thes approval or disapproval of any
plans or speclfications or other materials by the
Environmental Committee in any one case shall not be
deemed a waiver by the Committee of its right to approve,
disapprove, object to or consent to any of the features or
elements embodied therein when the same features or
elements are embodied in plans submitted in any other

cases.

9.10 Bond Requirement. The Lot Owner shall pro-
vide to the Committea, together with the plans, specifica-
tions and other materials, and a3 a condltion predecent to
any Committae approval, a cash bond in the sum of
$10,000.00, guaranteelng completion (once construction has
been commenced) of all the Improvements, landscaping and
other work (other than interior portions of enclosed
structures which are not visible from outside the Lot) in
accordanca with the plans, specificatlions and other mate-
rials approved by the Committee. Said $10,000.00 may be
retained and used by the Associatlion upon recelpt by the
Asmpoclation of written certification from the Committee
that the Improvementsa, landscaping and other work have not
been timely completed in avcordance with the plans,
spacifications and other materials approved by the
Committee, which certification specifies the various
deficlencies; provided, however, that the Lot Owner shall
hava a period of sixty (60) days after receipt of a copy
of such certificatlon within which to cure all such
deficlencies; and provided further that the Aesociation
shall promptly refund said 5190,000.00 to the Lot Owner
upon recelpt of writtan certification from the Committee
that the Improvementa, landscaping and other work {other
than interior portions of enclosed structures which are
not visible from outside the Lot) have been timely
completed in accordance with the plans, specifications and
other materials approved by the Committes., Notwithstand-
Ing the foregolng provilsions of this Section 9.10, if, at
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the time of submisgdion |t awne conaitiese by any Lot Owner,
of plane, spacifications and other materials, there ia
then outstanding a $1i0,000.00 cash bond {or alternative
therefor as herelnafter provided}, guaranteeing the
completion of other Improvements to such Owner's Lot
pursuant to plans, speciflcatlons and other materials
previously approved by the Committee, as provided for in
this Section 9.10, then an additional cash bond need not
be provided by such Owner as a conditlon precedent to
Committae approval of the additional plans, specifications
and other materials; provided however, that the existing
$10,000.00 cash bond (or alternative therefor) be extended
to gquarantee completion of all additional Improvements,
landscaping and other work in accordance with the
additional plans, specifications and other mwaterials
submitted by such Owner, or in the case whers such Owner
has executed a promissgory note in favor of the Association
as provided in subparagraph (b) below, such note ba
amanded to provide that the Azsoclation may call such note
upon recelpt by 1t of written certification from the
Committee that the additlonal Improvements, landscaping
and octher work have not been timely completed in
accordance with the additlional plans, specifications and
other materials submitted by such Owner; and provided
further that the exlsting bond or promissory note and
mortgage be amended, in all respects, in manner
satisfactory to the Committee, in its sole diseretlon, to
provide for the retention and use of the sald $10,000.00
by tha Associlatien, upon recelpt of written certification
from the Committee that the additional Improvements,
landscaping and other work have not been timely complatad
in accordance with the additional plane, specificatlons
and othar materlals, and for the refund of the said
$10,000.00 or cancellaticn of the sald promlssory note
only upon recaipt of written certification from the
Commlttee that the additional Improvements, landscaping
and other work have been timely completed in accordance
with the additional plans, specificatlions and othar
naterials submitied by such Owner.

As an alternative to the $10,000.00 cash bond
required above, however, the Lot Ownex may provide to the
Cocmmittee either of tha following:

(a) An cwner's completion bond in form and
by a corporate suretly satisfactory to the Committee,
in its sole discrstion, In the penal sum of $10,000.00
and running in faver of the Associatlon, as obllgee,
guarantaeing completion {once construction has been
commenced) of all of the Improvements, landscaping and
other work (other than interilor portlons of enclosed
structures which are not visible from outside the Iot)
in accerdance with the plans, specificaticns and other
materials approved by the Committee. Such bond shall
pe unconditlonal, ke effective for a period of at
least two and ene-half (2 1/2) years from the date of
the Committee's approval, and be automatlcally payable
to the Aasociation upon written certificaticen by the
Committes that the Improvements, landscaping and other
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work have not baen, timzly.conplsted in accordance with
the plansg, specifications and other materials approved
by the Commlttee, which certification specifies tne
variouas deficiencies; provided, however, that the Lot
owner shall have a perlod of sixty (50) days arter
receipt of a copy of such certification within which
to cure all guch deficiencies; and provided further
that the Assoclation shall promptly surrender said
boend to the Lot Owner upon recelpt of written cer-
tification from the Committee that the Improvements,
landscaping and other work (other than interlor por-
tione of encleosed structures which are not visible
from outside the Lot} have been timely completed in
accordance with the plans, speclfications and other
materlials approvad by the Committee; or

(b} A promissory note ln favor of the
Association, in the amount of $10,000.00, gecured by a
gecond mortgage (whlch mortgage shatl be junior only
to the construction and permanent financing leoans, 1f
any, obtained by the Lot Owner and shall ba in form
satlefactory to the Committes, ln its sola discretion)
covering the Qwner's Lot. Such mote shall be in form
satisfactory to the Commititee, in its sole discretion,
and shall be payable upon demand; provided, however,
that such note shall provide that the Assoclation may
call the note only upon receipt by it of a written
sertification from the Committes that the Improve-
mants, landecaping and other work hava not beaen timely
completed in accordance with all plans, speclfications
and other materials approved by the Committee, which
cartification specifies the various deficlencies, and
that the Lot Owner shall have a perlod of alxty (60}
days after receipt of a copy of such certification
within which to cure all such deficiencles; and pro-
vided further that the note may provide that the
Agsocliation shall cancel sald note if the Lot Owner
ghall provide to the Association a wrxitten cexrtifica-
tion from tha Committee that the Improvements, land-
seaping and other work (other than interior portions
of enclosed structures which are not visible from
outsida the Lot) have besn timely completed in accord-
ance wlth all plans, specifications and cther mate-
rials approved by the Committee. Interest shall
accrue on tha prinecipal amount of such promissory note
conmencling upon demand, at the lower of one and one-
half percent (1.5%) per month or the maximum rats

allowed by law.

9.11 Propecution of Wewrk After Approval. After
approval by tha Committes of any plans, specificationa or
other materlals, and after complyilng with the reguirements
cat forth in Saection 9.10 above, the construction, altera-~
tion or other work described in such plans, specifications
or other materials shall be performed as promptly and
diligently as poesible and in complete conformity with
sald plans, specificatlons or other materials. Fallure to
commence such ceonstructilon, alteratien or other work
within twelve (12) months after the date of approval, or
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withlin such other Ciime laslha(Cininittee shall specify, or
the fallure to complete the proposed work strictiy in
accordance with said plans, epecifications or other mate-
rials within twelve (12) months after commencement of the
work or within suchk other time period (longer or shorter)
as the Committea shall specify, shall operate
automatically tc revoke the approval by the Committee and,
(2} upon wrltten certification by the Committee that the
construction, alteration, landacaping or other work (other
than interlor portions of enclosed structures which are
not visible from outside the Lot) have not been timely
completed (1f commenced) in accordance with sald plans,
specifications or other materials, the Association may
retain the cash or enforce the bond, note and/or mortgage
provided by the Lot Owner pursuant te Section 9.10 above,
and may (but need not) undertake to complete the
Improvements, landscaping or other work on behalf of the
Lot Owner or to restore the Lot %¥o the conditions as
nearly aa possible to its state pricr te any such
construction, alteration or cther work: and (b) upon
demand by the committee, the Lot upon which such construc-
tion, alteration or other work was undertaken shall be
restored by the Lot Owner as nearly as possible to its
state existing prior to any such construction, alteration
or other work: provided that if saijd Fot ie not so re-
stored the Committea or the Association may undertake such
restoratlion and charge the cost thereof to the Cuner of
sald Lot, which cost shall be enforcdeabla ag an Assessment
in acgordance wilth Artlcle V hereof. The rights and
remadias provided for in the preceding sentence are cumuy-
lative with all other rights and remedies available te the
assoclation and the Committes under this Peclaration and
at law or in equity. The Committse and its duly appointed
agents may enter upon any Lot at any reasonable time or
times to inspect the progress or status of any such con-
struction, alteration or other wark. The Committea may
record a Notlce of Nenconformance te show that any such
work has not been approved, that any approval given has
been reveked, that such work has mpt been completed in
avcordance with approved plans, specifications and other
matarials, that such Improvements have not been complatad
within the appropriate time pericd, or that such Improve-
ments have not been maintained in mocordance with this
Declaration and the Environmental Design Rules and each
owner is hereby deemed to consent to and authorize the
Committes to record such a Motice of Nonconformance
against such Owner's Lot.

9.12 Fees. The Commlttes shall have the right
to require payment of a2 reascnable fee of not less than
$500.00 for review of proposed plans, specifications and
other materlals, the unused portion of which, if any,
shall be refunded to the Person seeking Environmental
Committee approval upon the giving of such approval.

9.13 Rule-Making Authority., The Committee shall

adopt rules and regulations (1) regulating construction at
Kalihiwal Ridge, including, without limitation, dust and
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noise abatemant regulrgmasnte, use of temporary construc-
tion camps, trallersy constriction offices, supply and
equiipment sheltars and screening, hours of constructien
activity and construction equipment routes, and (11)
Interpreting or implementing the provisions of this Decla-
ration pertaining te the dezign of buildings and other
Improvements, including, without limitation, setback
requiremente; building height; minimum square footage
requirements for Improvements; typea of building mate-
riale; permlesible exterior colors; landscaping; and
aesthetic requirements and {i1li) establishing procedures
for the approval of plans and epeciflcations and other
materials required to be submitted to the Committes
pursuant to thils Daclaration or safd Environmental Design
Milea. SBaid rules and regqulatlions shall he zallad the
"Halihiwal Ridge Enviremmental Design Rules and
Guldelines." A copy of the Kaliniwal Ridge Environmental
Deslgn Rules, a2z from time to time adopted, amanded or
repaaled, certified by a member of the Committee, may, at
the option of the Committee, be Recorded, and shall be
maintained in the Assoclation cofflca and shall be avall-
able for inspection during normal business hours by any
owner or prospective Owner or any Architect or agent of
any Owner or prospective Owner,

.14 Liabllity of Committee Members. Provided
that such Persons, upon the basis of such information as
may actually be possessed by them, act Iin good falth and
without willful or intenticnzl misconduct, neither the
Declarant nor Committee nor any member, emplovea, officer
or director thereof shalil be liahle to the Association,
any Owner or any other Person for any damage, loss or
prejudice suffered or claimed on aceount of:

9.14.1 the approval or disapproval of any
plans, specifications and other materials, whether or
not defective; or

9.14.2 the requiring of modifications to
any places as a condition to the Environmental
Committes’s approval thereof; or

9.14.3 the constructlon or performance of
any work, whether or not pursuant to approved plans,
gpaclfications and other materials; or

9.14.4 the develeopment or manner of devel-
opment. of any land within Kalihiwai Ridge; or

9.14.5 the execution of a form of approval

pursuant to Section 9.8, or the execution and
recordation of a Motice of Nonconformance pursuant to
Section 9.11, whether or not the facts stated therein

are correckt; or

9.14.6 the prohibition of or the faillure to
prohibit the use of chemilcals as provided In section
6.28 above.
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9. 1D Elieginpropeniise by an Owner or
Ovnar'sa agent of or the failure to control the use of
agricultural chemicals as provided in Section 6.20
above; or

$.14.8 the performance of any other
function pursuant to the provisions of this
Declaration.

8.15 Professional Advice, The Committas may
employ the servicea of an Architect, landscape architect,
land planner, attorney or any other consultant to render
professional advice, and may pay a reasonable compensation
for Buch services, which compensation may ba charged, in
addition to the fee as provided in Section 9.2 herein, to
any Person who has submitted plane, apecifications or
other materlals requiring review by such Architect,
landscape architact, lapd planner, attorney or consultant;
provided that such compensation may only be charged to
such Pareon 1f he has been informed in advance that such
compensation will be gharged to him.

9.16 Minjimum Fipes. Without limiting any other

remedles avallable to the Asscciation, the Committoe or
Declarant, if an Owner commences construction of any new
Inprovements, or commences material zlterations on any
existing Improvements, wilthout first obtaining the ap-
proval of the Environmental Committee, such Owner shall be
subject to a minimum fine of not less than $2,500.00.
Such minimum fine may be imposed and collected by the
Association, in accordance with the provisions of Section
4.7 hereof, or in the event that the Assoclation shall
fall to so imposs such minimun fine, by Declarant, in
accordance with the provisions of Section 13.2 heraof.

2.17 Enforcement Costs; Lien Rights. If any
court proceedings are instituted in connection with the
right of enforcement and/or remedies provided in the
Environmental Design Rules or this Declaration, the Com-
mittee shall be entitled, in the event it shall prevail in
such procesding, to recover lts costs and expenses in
connection therewith, including reasonable attorneys®
fees. The Committee ehall have a lien against an Owner's
Lot for any unpald fees, compensation or other charges for
which such Owner is obligated under this Declaration to
pay to tha Committes. Such lien shall be enferceable in
the manner described in Sectlon 6.30 above. The righta
and remedise provided for in this Section 9.17 are cumula-
tive with all other rightz and remedies available to the
Committee under this Declaration and at law and in equity.

ARTICLE X. INSURANCE.

10.1 Insurance Requjrements Generally. The

Asacclation shall obtain and malntzin in full force and
effact at all times certain fire, liability and other
insurance as herainafter provided. All such insurance
shall be cobtalned, to the extent possible, from respon-
sible companies duly autherlzed to do insurance business
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in tha State of Hawadll [rallssuch)irsurance shall name as
insureds Daclarant, “the Association, the Board and ite
members, the Kalihlwal Ridge Environmental Committee and
its members and the officers, directors, employees and
agents of Declarant and the Association. Al such in-
surance shall protect each of the insureds as if each were
separately lnsured under separate policles. To the extent
reasonahly practicable, such lnsurance shall: (1} previde
for a walver of subrogatlon by the insurer as to claima
againat Declarant, thae Assoclation, the Beard and ite
members, tha Kalihiwzi Ridge Envirommental Committee and
its members and the offlcers, directors, employees, and
agents of Declarant and the Assoclatlion and againat each
Owner and each Owner's enmnployees and Invitees; (11i)
provida that the insurance cannot be cancelled, Invali-
dated or suspended on account of the conduct of Deeclarant,
the Assocliation, the Environmental Commlttee or the
officers, members, employees or agents of Declarant, the
Associatlon, tha Board, orx the Environmental Committee, or
of any Owner or such Owner's employees or Invitees; (11i)
provida that any "no other insurance" clause in the in-
surance policy shall sxclude any policies of imsurance
maintainad by any Owner or mortgagee and that the in-
surance poliCy shall not be brought into contribution with
insurance maintained by any Owner or wmertgagee; (1v)
contain a gtandard mortgage clause endorsement in favor of
the mortgages of any part of Association Property except a
mortgagee who 18 covered by other and separate insurance;
and {(v) provide that the policy of insurance shall not he
terninated, cancelled or substantially modified without at
least tan {10) days' prior written notlce to the Associa-
tion and to each mortgagee covered by any standard mort-—
gage clause endorsement. To the extent possible, public
liability and property damage insurance shall provide for
coverage of any cross liability clalms of Owners against
the Assoclation or other Owners and of the Association
against Owners without right of subrogation. Any in-
surance policy may contain such deductible provisions as
the Board deems conalstent wilth good business practice.

The cost and expense of all insurance obtained by
the Asmociation, except insurance obtained at the request
of and specifically benefitting any particular owner or
group of Owners, shall be an expense of the Associaticn.

10.2 Fire Insurance. The Association shall
obtain and maintain flre insurance insuring all Associa-
tion Property agalnst loes or damage caused by fire and
guch other hazards as are coveraed under standard extended
coveraga policles, with vandallism and mallclous mischler
endersements, and If available and if deemed appropriate
hy the Asscciatien, all risk, for the full insurable
replacement cost of sald Associatlon Property.
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10.3 Publje Lisbliity and_ Property Damage Insur-
ance. The Aesoclation shall obtain and maintain com-
prehensive public liability and property damage insurance
covering bodily injury and property damage liability of
the Association, 1ts officers, directors, employees and
agents and of each Owner and each Owner's employees and
Inviteas, arising in connectlon with ownershlp, operatien
and maintenance, occupancy or use of Association Property
with limits of not less than $1,000,000 for each cccur-
rence invelving bodily injury liability and/or property
damage liability.

10.4 Horkmen'!s Compensation and Enplover's

Liabllity Insurance. The Association chall obtain and
malntain workmen's compensatlon and employer's liability

insurance as may ba necessary to comply with applicable
laws.

16.5 JInsuranca by Owners, Fach Owner shall ke
responsible for obtalning insurance he deems desirable,
ineluding, without limitation, flre insurance covering
Improvemente, furnishings and personal property balonging
to that Owner and that Owner's employees and Invitees.
Any insurance policy cbtained by an Owner shall be such
that 1t will not diminish or adversely affect or invali-
date any insurance or insurance recovery under policies
carried by the Association and shall, to the extent rea—
sonably practicable, contain a walver of the right of
subrogation by the insurer as to any c¢laim against the
Assoclation, Its officers, directors, agents and enploy-
eed, against Declarant, its officers, directors, employees
and agents, against the Kalibiwai Ridge Environmental
Committee and its members, and against other Owners and
their employses and Invitees. A copy of any insurance
policy obtainad by an Owner shall be furnished to the
Assoclation upon request of the Association.

10.6 Receipt and Application of Irsurance Pro—
has a legal right

ceeds, Except as some partlcular Person
to receive insuranca proceeds directly, all insurance pro-
ceeds and recoveries shall be pald to and received by the

Aszoclation.

1¢.7 oQther Insurance by Association. The Asso-
ciation shall have the power and authorlty te obtaln and
maintain other and additional insurance coverage, includ-
ing fire insuranca covering personal breperty of the
Association, fidelity bonds or lnsurance covering employ-
ees and agents of the Assoclation and insurance indemnify-
ing officers, directors, employees and agents of the
Assoclation,

10.8 Owner-Increased Premiumg. In the event
that, as a consequence of the hazardous use of any Tot, or
of any Owner-installed Improvements upon any Lot, the
premlums of any pelicy of insurance purchased by the
Aseoclation are Increased, or a special policy is re-
quired, the cost of such increase or specific rolicy shall
be payable by the Owner of such Lot.
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ARTICLE XI. DESTRUCTICH,CONDEMNATION AND RESTORATION
QF KALIHAIWAT RIDGE.

11.1 Certain Definitions. The following terms
shall have the following definitions:

11.1.% Substantial and Partial bDestruectien.
"substantlal Destruction" shall exist whenever damage
or destruction to all of the Common Area is valued at
ten percent (10%) or more of the total assesced value
of all of the Common Area. "Partia) Destruction®
ehall mean any other damage or destruction.

1l.1.2 Substantial and Partial Condemna-
tion. '"Substantial Condemnation™ shall ewxlst whenever
a taklng of ail of thae Common Area under eminent
domain or by grant or conveyance in lleu of condemna-
tion is valued at ten percent (l0%) or more of the
total assessed value of all of the Common Area,
tPartial Condemnation" shall mean any other such
taking by eminent domaln or grant or convevanca 1n
lleu of emlhent domain.

11.1.3 Restoration. "Restoration™, in the
case of any damage or destructlon, shall mean restora-
tion of tha Common Area to a conditlen the same or
substantially the sage as the condition in which it
existed prior to the damage or destruction and in the
caga of condemnation, shall mean restoration of the
remalning portion of the Common Area to a state ap~
propriata for an agricultural community.

11.1.4 Available Funds. "Avallable Funds®

ghall mean any proceeds of insurance or condemnatlon
awards or payments in lieu of condemnatlon and any
uncommitted income or funds of the Assoclatlen includ-
ing funds carrled over from the previesus fiscal year.
Avallable Funds shall not include that portion of
insurance proceeds legally required to be pald to any
party other than the Assoclation, including a mort-

gagee,

11.2 Determination by the Board. Upen the
cccurrence of any damage or destruction to the Common Area
or any part thersof, or upon a complete or partlal taking
of the Common Area under eminent domain or by grant or
convayance in llau of cendemnation, ths Board shall make a
determination as to whether such damage or taking was
substantial or partial.

11.3 Restoration of the Common Area. Restora-
tion of the Common Area shall be undertaken by the Assocl-
atlon without a vote of Owners in the event of Partial
Destruction or Partial Condemnation. Within sixty (60)
days after the Beard has determined that Substantial
Destruction or Substantilal Condemnation has occurred, the
Board shall send each Owner a written description of the
fbestruction or Condemnatlen and a ballot on which each
Owner shall indicate whether or not Restoration is to be
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undertaken. Restoratlion shall bhe undertaken vnless Owners
holding two-thirde'{2/3) ¢i the voting power of the Asso-
ciation vote against auch Restoration. In the event the
insurance proceeds actually received exceed the cost of
Restoration when auch Restoratien 1s undertaken pursuant
to this Section 11.3, the excess shall be either used as
determined by the Assoclation, used to reduce Assessments
or pald and distributed to all of the Owners in proportien
to the number of Polnts attributable to the Lots owned by

such owners.

11.4 Action If Restoration of the Common Arsa is
Disapproved. If Restoration 18 not undertakan in the
avent of Subgtantial Destruction or Substantial Condemna-
tion, the Associlation ghall remove all damaged or de-
etroyed Improvements from the Common Area and restore the
Common Area to a mafe condition.

11.5 puthority of Association te Restore, The
Assoclation, as attorney-in-fact for each Owner, shall
have full power and authority to restore the Common Area
whenever Restoratlon ls undertaken as hereinabove pro-
vided. Such authority shall include the right and power
to enter inte any contracts, deeds or other instrunents
which may be nacessary or appreopriate for Restoration.

1i.6 Payment of Proceeds. All insurance pro-
ceads shall ba paid to the Association.

11.7 BSpecia) Assegsments for Restoration. When-
ever Restoration ls to be undertaken, the Rsscciation may
levy a Supplementary Assessment payable over such period
as the Association may determine, to cover the costs and
expenaes of Raestoration to the extent not covered by
Available Funds.

11.8 Receipt and Application of Condemnation

Funds. All compensation, damages or other proceeds con-
stituting awards for a complete taking of the Common Area
or a taking of part of the Common Area under eminent
domain or by grant or conveyance in lieu of condemnation
shall be payable te the Assoclationr. The award shall be
applied tec coste and expenses of Restoration if undertaken
and, to the extent not g0 applied, shall be uszed asg
determined by the Assoclation,

ARTICLE XII. EXPANSION OF KALTIHIWAT RIDGE.

12.1 Reservation of Right to Expand. Deeclarant
reserves the right to expand by annexing not more than
3,000 acrea of additional land located on the Island of
Kanal in the vicinity of the Rezl Property, as shown in
Exhibit B attached heretv and made a part hereof, plus
buildings and Improvements located thereon. Such expan-
sion shall not require the consent of any Owners nor shall
any such expansion requlre the payment of any exparnsion or
annexation fesa.
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12.2 Limitatien on Deciarant's Right to Expand.

Declarant's right to‘annex such land ‘shall explre with
respect to any land not annaxed on or before the twentieth

(20th) annlversary date herect.

12.3 Annexing Degclarations. Such expansion may
he accomplished by filing for Record by Declarant an

Annexing Declaration contalning a legal description of the
land and eetting forth such additional or different limi-
tations, covenanta, conditlone and restrictions, if any,
ap are applicable to such additional land. BSuch Annexing
Declaration shall provide that the land so annexed shall,
at all times, be cwned, held, used and cccupied subject to
the provisions of this Declaratlon and shall, in addition,
stata tha maximum number of Single Family Residences which
may ke constructed on each Lot 80 annexed.

12.4 Eyxpanasion of pefinitions. In the event of

such expanslen, the definltions used in this Declaratlon
automatically shall be expanded to encompass and refer o
Kalihiwai Ridge as ao expanded. Thus, for exampla, "Real
Property" shall mean the land described in Exhibit "an®
herets plus any additiocnal land added by an Annexing
Declaration or by Annexlng Declarations, and reference to
this Daciaration shall mean this Declaration ag so¢ mod-

1fied.

12.5 Declaration Operative on MNew land and
Improvements, Any such additional land, bulldings ang
Improvements shall be subject to all the terms and con~
ditiona of this Declaration and of guch Annexing Declara-
tion or Declarations upon Recordation of the Annexing
Declaration; provided that in the event that any provision
of any such Annexing Peclaration is inconsistent with any
provision of thils Declaration, the terms and conditions of

this beclaration shall prevail.

12.6 Alternative Method of Ewxpansion. 'The

Assoclation may expand by annexing land, buildings and
Improvements on the Island of Kawai wpon approval by an
affirmative vote of Memberg holding two-thirds (2/3) of
the voting powsr of the Association. Voting by proxy
shall be permitted. HNotice of saild meeting shall be in
writing and shall state the date, time and place of the
meeting and the matter to he voted on at the mesting.
Such notice shall be given to all Owners not less than
thirty (39) days nor more than Fifty (50) days before the

date of the meeting.

12.7 Scope of Declaration. No land except that
described in Exhibit "A" and that annexed hereto as pro-
vided in thie Article XII shall be deemed subject to thias
Declaration, whethar or not any such land is shown on any
Subdiviagion map filed by Declarant or is dascribed or
referred to in any document executed and/or Recorded hy
Declarant. No designation, on any map Recorded or filed
by Declarant, of any parcel, lot or other area as a pri-
vate area, common area, road, street, schoel or park or as
any other type of parcel, lot or aresa, shall ba deemed to
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be a dedication orCoummiisénierl(Fefresentation that such
parcel, lot or area 1s or will be used or restricted to
such use, except wlth respect to parcels, lots or areas
described 1ln sald Exhibit YA" or annexed to Kalihiwal
Ridge as hereln provided and so designated by Declarant in
# Recorded document. Ho Owner shall acquire nor szhall the
public nor any public body or agency nor any other Person
acguire any interest or rights In any land by reason of
guch cdesignation or Recording or Ffiling except as afora-
sald, Nothing herein or in any amendment hersto or cn any
maps shall ba deemed to be a representatlon, warranty or
commitment that Daclarant will commit to Kalihiwai Ridge
or subject to this Declaration any land it may now own or
may hereafter acquire other than that described in saia

Exhibit wanr,

ARTICLE XITII. ENFORCEMENT.

13.1 Enfeorgement and Remedies. 1In addition to
any other remedles herein provided, each provision to this
Declaration with respect to an Owner or the Lot of an
Owner shall be snforceable by the Association, by the
Environmental Committee on behalf of the Association, by
Declarant, or by any Owner by a proceeding for a
prohibltive or mandatory injunction or by a sult or action
Lo recover damages. If any court proceedings are
instituted in connection with the right af enforcement and
remedies provided In this Declaration, the prevailing
party shall be entitled to recover from the losing party
its costs and expenses in connection therewith, including

reasaonable attorneya' fees.

13.2 Declarant's Right to Impose Fines. If an

Owner commences construction of any new Improvements on
any Lot or commences material alterations on any existing
Improvements on any Lot without first obtaining the
approval of the Environmental Committee, and if the
Assoclation shall fall to inmpose and correct the minimum
fine described in Section 9.16 hereof within Fforty-five
(45) days after Declarant notifies the Associatien to
initiate ateps to lapose and collect said minimum fine,
then Declarant shall have the right to impose and collect
such minimum fine, and if such minimum fine is imposed,
Declarant shall have a lien against such Owner's Lot to
sacure the payment of such minimum fine, plus all costs
and expenses of collecting sald minimum fine, inecluding
reasonable attorneyes' fees. The lien may be foreclosed in
the manner provided for foreclosure of mortgages in the
State of Hawail., sSuch minimum fine collected by Declarant
shall acorue te the beneflt of Declarant, it being
intended to compensate Declarant for the harm which would
be sufferad by Declarant, during the forty~five day period
glven the Associlatilon to act, to its reputation as the
devaloper of Kalihiwai Ridge as & result of any such
unapproved construction eor alteration. fThe Iimposition of
such minimum fine by Declarant shall be in addition to any
other remadias provided herein or avallable at law or in
equity for the enforcement of this Declaration, and the
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Imposition and edllactlen o shchifine by Declarant. shall
not preclude the Asdociation, the Declarant, the
Environmental Committee or any Owner from pursulng any
other available remedy, including, without limitation,
proceedings for prohibitive or mandatory injunction or
sult or action to recovar damages.

The provisions of this Seetlion 13.2 are subject
to the requirement that said minimum fine may not be
imposed untll the accused Owner has been afforded the
right to have a hearing before a committee designated by
Declarant to conduct such hearing, or has in writing or
otherwise as herein provided, waived such right. Each
auch Owner shall have the right to be heard in person, by
submission of a written statement, or through a
spokesperson, at any such hearing: provided, howaver, that
the fallure of any Qwner to appear at a hearing, the
notica of which has beaen delivered to such Owner no less
than thirty (30) days prier to such hearing, shall
constitute a walver of ouch Owner's right to be heard
prior to imposition of the minimum fine.

The payment of the minimum fine assesaed by
Daclarant shall be a joint and several obligation of the
Cwner agalnst whom the minimum fine is assessed, and each
such Owner's helrs, perscnal representatives, successors
and assigns. Such ninlmum fine mway be recovered by a suit
or money judgment by the Declarant without foreclosing or
walving any lien securing the sanme.

ARTICLE XIV. MISCELLANEDUS.

14.1 puration of Declaration. This Declaration,
and each of the preovisions econtained in this Declaration,
shall run with the land ard continue and remain in full
force and effact for a period of twenty (20) years, begin-
ning as of the date of Recordation of this Declaration,
after which tims this Declaration shall be automatically
extended for successive periods of ten (10) years each,
unless an instrument in writing signed by not less than
seventy-fiva percent (75%) of the then Owners of Lots
within Kalihiwal Ridge (based on One Vote per Lot), has
been recorded at least one (l) year prior toc the end of
any such preceding period, agreeing to change or terminate
this Declaration or sald covenants, conditions and re-
strictlions in whole or in part.

l14.2 pmendment. Any provision contained in this
Declaration may be amended or changed, and additicnal pro-
visione may be added hereto (i) by the Recording of a
written Iinetrument or Instruments specifying the amendment
cr change, exscuted by Members who hold not less than
sixty-six and 6/10 percent (66.6%) of the voting power of
the Assoclation, except that (a) Articles XII and XITT can
only be amended by a written instrument executed by
Members who hold not less than one hundred percent (100%)
of tha voting power of the Association, and approved by
beclarant or its aseigns, (b} Sections 6.4, 6.5, 6.6, 6.7,
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8.3, 9.16 and l4.2ocan|Balys el Bnended by a written
instrument executed by Members who held not less than one
hundred percent (1L00%) of the voting power of the
Asgoclation, and approved in writling by Declarant or itsm
asslgna, (c} Sectiocn 2.4 can only be amended by a written
instrument executed by Members who hold not less than one
hundred percent (100%} of the veting power of the
Association, and (d) Article VII can enly be amended by a
written instrument executed by Members who hold not less
than sixty-six and 6/10¢ percent (66.6%}) of the voting
power of the Assocliation and by the Owners of at least 50
percent of the Lots adjacent to each Lake lLot: or (1i} by
Daclarant any time prior to the sale of the first Lot in

Kalihiwal Ridge.

14.3 Effect of Previsions of Declaration. Fach
provision of this Declaration, and an agreement, promise,
covenant and undertaking to comply with each provision of
this Declaration, and any necessary exception or reserva-
tlon or grant of title, estate, right or interest to
effectuate any provision of thizs Declaration: (1) shall
be deemed lncorporated in each deed or other instrument by
which any right, title or interest in Kalihiwai Ridge or
in any Lot is granted, devised or conveyed, whether or not
set forth or referred to in such deed or other instrumant;
(ii) shall, by virtue of acceptance of any right, title or
interest in Kalihiwail Ridge or in any Lot by an Owner, be
deemed accepted, ratified, adopted and declared as a
personal covenant of such Owner, and, as a personal coven~-
ant, shall be binding on such Owner and suech Owner's
heirs, perscnal representatives, successors and asglgns
and, &8 a personal covanant of an Owner, shall he deemed a
personal covenant to, with and for the benefit of the
Association and to, with and for the benefit of each and
2vary cother Owner; (111) shall be deemed a real covenant
by Declarant for itself, its successors and assigna, and
also an equitable smervitude, running, in each case, as a
burden with and upon the title to Kalihjiwai Ridge and each
Lot and; as a real covenant and alsoc asz an equitable ser-
vitude, shall be deemed a covenant angd servitude for the
benefit of Kallhiwal Ridge and each Lot; and {iv) shall be
deemed a covenant, obligation and restriction secured by a
llen in favor of the Association burdening and encumbering
the title to Kalihiwal Ridge and each Lot in Eavor of the

Agcociation.

14.4 Protectlon of Encumbrancer. No violation

or breach of, or fallure to comply with, any provision of
this Declaration and no action to enforcs any such provi-
sion shall affect, defeat, render invalid or impair the
lian of any mortgage or other lien on any Lot taken in
good faith and for value and Recorded prior to the time of
Recording of an instrument describing the Lot and listing
the name or names of the Owner or owners cf fee simpls
title to the Lot and giving notice of such violatlon,
breach or failure to comply; ner shall such vislation,
breach, fallure to comply or action to enforce affect,
defeat, render invalild or impair the title er interest of
the holder of any such mortgage or other lien or title or
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interest acquired kv znyl lpUnchEser upon foreclosure of any
such mortgage or other lien or result in any liability,
personal or otherwise, of any such holder or purchaser.
Upon foreclosure of any such mortgage or other lien, ne
such holder who thereby assumes title to a Lot shall be
required to correct past viclations hereof with raespect to
said Lot so long as saild Lot is neither occupied nor used
for any purpose by such holder kut is merely held for
prompt resale. The Association, at its =ole cost and
expensa, may correct sald past violations. BAny such
purchaser con foreclesure shall, however, take subject to
the Declaration except only that violations or broaches
of, or fallures to comply with, any provisions of this
Declaration which ocetcurred prior to the vesting of fea
simple title in such purchaser, including violatians of
Articles V heresf, shall not be deemed breaches or viola-
tions hersef or fallures to comply herewith with respect
to such purchaser, his heirs, personal representatives,

BUCCeggurs or assigne.

14.5 gComstructjon. The provisions of this
Declaration shall ba liberally c¢onstrued to promote and
effactuate the fundamental concepts of Kalihiwai Ridga as
set forth in this Declaration, and ne provision hereof
shall be construed to excuse any Person from observing any
law or regulation of any governmental body having juris-
diction over Kalihiwai Ridge.

14.6 Agsignment of Powers to the Association.
Any and all of the rights and powers vested in Declarant
pursuant to thils Declaration may be delegated, trans-
ferred, assigned, conveyed or released by Declarant to the
Assoclation and the Assocjiation chall accept the game
effective upon the Recording by Declarant of a notice of
BuUCh delegation, transfar, assignment, conveyance or

release,

14.7 on=Avoidance. No Owner through nen-use or
the Common Area or by abandonment of his Lot may avoid the
burdens or obligatlons imposed on him by this Declaratien.

14.8 [Limited Liability, HNeither Declarant, the
Assoclation, the Board, the Kalihiwai Ridge Environmental
Committee nor any officer, director, member, agent or
employee of any of the same, shall be liable to any party
for any action or for any fallure to act with respect to
any matter 1f the action taken or failure to act was, on
the hagie of such information actually possessed by the
Person against whom the claim is made, in good faith and
without willful or intentional misconduct.

14.9 Successorg and Assigns. This Declaration
shall be kinding upon and shall inure to the benefit of

tha Association, the Declarant, and each Owner and the
heirs, personal representatives, successors and assigne of

each.

14.10 Severability., Invalidity or unenfor-
ceability of any provision of this beclaration in whole or
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in part shall not |affact theqyalidity or enforceablillty of
any other provisicon “or any valid and enforceabla part of a
proviesion of this Declaration.

14.11 captions. The captions and headings in
this instrument are for convenience only and shall not be
conslidered in construing any provisions of this Declara-
tion.

14.12 No Waivey. Fallure to enforce any provi-
slons of this Daclaration shall not operate as a waivaer of
any such provislon or of any other provision of this
Declaration,

14.1% Further Assurances. The Aseoclatlon and
each Owner hereby agree to do such further acta and ax-
ecute and deliver such further instruments as may reason-
ably ba required to affectuate the intent of this Declara-

tion.

14.14 HNotices. Any notice, information oz
material required to be given hersunder chall be deemed
furnished or dellvered to a party at the time a copy
thereof im deposited in the mail or at a telegraph office,
postage or charges prepaid, addressed to the party, and in
any event, when auch party actually receilves such notice,

information or mataerial.

hny notice, information or material delivered er
furnished to the name and address of an Owner as last
shewn on the booka of tha Amsociation shall be deemad to
be the proper dallvery or furnishing of such notica,
informaticn or materlal., If notice of a meeting is given
as provided for above, nonrecelpt of actual notice by any
Owner shall in no way invalidate the meeting or any pro-
ceedings taken or any business done at the meetlng. Any
Owner may walve notice of any meeting elther prior to or
at or after the meeting, with the same effect as though
notice of the meeting had been given to him. The presence
of any Owner at a meeting shall be the egquivalent of a
walver by him of notice of the meeting.

Notlces, Information and material required to bea
given hereunder to Declarant, the Association, the Board
or the Kallhiwai Ridge Envirconmental Committee shall be
addressed to such entity in care of the Association at the
office of ths Association.

14.15 Word Usadge. The use of the masculine
gender hereln shall be deemed to include the feminine and
neutar gendera and tha use of the singular shall be deemed
to include the plural, whenever the text so requiresg.
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IN WITWESS W

HERECQF, Declarant has executed this
Declaration the date

and year first above written.

C. BREWER PROPERTIES, ING.

w 0 My

Tts

ﬁmbﬁvmeaﬁwgﬂ

BYF%’MD&:\?\“

Vice-Presidemn
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STATE OF HAWAIT }
S5,

)
CITY AND COUNTY OF HONOLULU )

on this ___3‘:":'&“ c‘!a.y of C:E.B"@\m [ 198_8_,

before me appeared _ B S MOvnanawn

ATH
and G. € Wenhwo » to me personally
known, who belng By me auly sworn, did say that they are
tha Sonlar Vice Presldent and Vice-President

respectivaly of C. BREWER PROPERTIES, INC., and that tha
seal affixed to tha foregoling inetrument is the corporate
5eal of sald corporation and that said instrument was
elgned and sealed in behalf of said corporation by
auvthority of ite Board of Directors, and said

WU SAOYRATTAM and G, €, WEMTWORTH
acknowledged said instrument to be the free act and deed

of sald corporation.
Hota Fublic

State of Hawali
My Commission expires; &ﬁﬁkl




1

b

AHIBIY A

All those certain parcele of land situate at
Kalihiwai and Kilauea, District of Hanalei, Island and
County of Kaual, State of Hawaii, more particularly
described as Lota L to 25, inclusive, of the Kalihiwat
Ridge Subdivision as shown on File Plan 1934 filed in the

Bursau of Conveyances of tha Stata of Hawaili.

EXHIBIT A
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ELITHIT B

EXHIBIT B

Sin

LY RESIDENCES
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Maximum Number of
gle Family Resldences
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1
1
1
2
2
2
2
2
3
2
3
2
<
2
5
3
5
5
5
3
5
5
5
5
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EXHIBIT B

HAXIMUM SINGLE FAMILY RESIDENCES
ALLOWED ON EACH Lo7

Lot Number, as sghown on
File Pian 1934

EXHIBIT B

Maximuin Number of
Slngle Family Residences

1
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