OREDINANDE KC._ ane HilA. WO, 24338 Lheafl 2

A IILL FOR AN ORDINANCE TQ AMBND CHAPTEE 3,
EAUAT COUNTY CODE, [937, AS AMENDED, RELATING TO
AMENDTNG THE COMPREHENSIVE RONING ORDINAMCE BV TTS ERTIRETY

BE IT ORUALNER BY THE COUNCIL OF THE GOUNTY OF KAUAT, §TATHE
OF 31AWAT'L:

SECTICN 1. Purpnze  The County of Rdna’i sdopted the el Ceaeral
Plan in 1871 {updated in 1984 and 20007 Scheeguencly, the County ol Kuuos'
adopued the Comprabengive Aening Ordinapce (G200 in 1972, 3oca it sdoplion,
Lhe Coumty of Eawa'l bae appraved seversl amendmenis fo spaeifie p=ovisions of 1he
CZ0. Howevey, the CZO lins oo been apdaied Spog pomprelensive mapter siode
iz adoption

Irn order to presert che CAOQ update in a more arderly fashion, the CZO
Llpdate hes been divded into two phaeess, with the first phase Jocvaing on
srganizaiional ard frmat chanpes. This evelves maoinly moving cr relocating
exisfing pruvizions to nore sppropriate locationa in the cods, The fGrat phase also
tneludes the eoocodifieation of ordinancs amendments made tn the (0. The secomd
phise will show the newly mformatied docwment with recommendoed sulbstaative
changea to the mnde :n 4 Bamseyered formss which will be fortheoming sfer the
Arat mhuse s hean completad.

Thuos, tke purpsse of 2hie ordioance is £o rompiete the frst phase of the CEO
upduts by gdnyr.iug ali nrgamizatinnal, farmut ckunges, #pd 2o rﬂ-mﬂir*:rr a2 ngEnon
guneqdments made Lo Le OF0 Lo dule.

BECTION 2. Chapter 8 of Title [V of the Kaua'l County Code, 1987, &=
ammendad, and Grdinancas Moz, B0, /11, 45, B40, 544, 476, 87470, 883, &87, 894, A9q,
aOE. a0d, B1Z, Y15, 918, 924 and 528 ave hereby repaated o cheir enlively and
replaced with the foilew:ng:

"CHAPTEER 8
COMPEEHERIIVE ZONING ORDIMANOT
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{The purposs of thiz Chagier 34 to peevide regulatioon:s aod standueis for land
dovelopinest and the construetion of building: and other structures i the Councy af
Kaua'l, By unlizing che findings and analvsis of the County General Plan, this
Chapter mstablishes several tand distriets and delineates the respoctive epes of
parmitied uses aod develpmenl thal can take place in these districte,  The
regulntions and standards prescribod by this Chaprer arce intended to promobe
development that s commpatible with the lsland's seans beauty and 2ovironment
and to proclobe inadequate. havinfal or disrypive conditions that may prve
detrimental Lo the seeisd work seonamin well-heing of the residends f Kaaa'i)

ARTICLE 1. GENERAL I'ROVISIONS

Sec, 8-1.1 Title.

Thizs Chapter shall he known as and mav ke cited az “The Comprehotsive
Aomiug Ordinance for the Counsy of Kana'i” snd its efficial ahbeeviated desipnation
shall be “CZ20.7

Sec, §-1.2 Purpose,
This Chapter & adopted dor the purpose of:
(=) [mplementing the teleol sned TRLIFE b of thes atlt‘:ph—ui Cresrsrs] Pl

ikt Hegulating the use of huildings, sprocturas aod dand for diflerent
PUITNGER.

fer Begulating locaticn, height, bulk and aize of hoildings and sceuctures,
the zize of vards, courts and other cpen spaces.

idy  Te martain the concept of Kawa'd as “The Garden [sle” chus assuring
thatl, any growilh will be consisient with 1he unigque landseaps and envirenimental

rheractor of the Island

e:) T inure thac all physical growth = cormed vol 2o 0: Lo momlain the
natnral ecology of the Tsluml ta 2he extent feasible.

(f) To crenle opgorlunities for 3 greater [olfillment of Lfe through the
dovelpprnient. of o broad spectrum of educanonnel and cudtural puraairs.

{g] Te pramaote end protect the health, safeny and walfare of all resulant s

fhy  Ta provide apporoamicics for desirable living guarters lor all redidents
in all ncome [evels.



[ih Tn vecogmze those azpectz of the Teland and €3 people which are
historically sipnificant, and {u preserve and promods them ws 8 continoing
srprasswn uf the Island s physical and social siructure,

i) To guide and control developraent to take full adrantage of thoe Island':
form, bawory and climace, oand preserve tha opportanity e an aonpeoved gqualicy
of Tnfe.

iky To profeet. moonlain and mprove the aprceudboae potential of laod
leessted 1o the Coulitse.

Sec. 3-1.3 Nartere Of County Zoning Ordinaneae.

8y  Thts Zoning Ordinance consistg of 1he cecablishment of &six (6 major
Flae DMatricts in conjunction wilh fwe 121 Bpecial Diztricrs within the territery of the
Coanty of Kauwa'.  {This Chaprer mcluedez reoulanions concerning Lhe uses
permissible within each of the six (6) Use Distowts and concerning the spacial
conditions nnder whick the usies may be developed or ereated wirbon each of the
twir {2 speaaal districts] The boundaries of the Use Dostriets are establisbed on Lhe
Zoning Maps of the County ws specihied i bSec 8203 of thie Chaprer.  The
bowndasies of the special districls are cecabhszlod on the Zonmineg Maps or on the
Const raind. Wl

iby  Fhe dzstricts eseablished and lacated bv this Chapter are bazad upan
the tndings and analvsis utilized in the Gensral Plao for ehe Cownty of Raus'l. The
destenations of the Uae Disreicts reflect in part the alements of 1he cnvionment
and sociely and, in addivion, reflect appropriate imecealotionships of land nsa,
transportation. uclifies, pablc servicez, exieting developmont, recreationol nnd
amployment  cpporluntice, economic comdditionsz,  resavime  managemsent,
and popalation.

£re) The desipnations  of  Lhe Consfraing sod Special Trearment
districte reflecr:

11y The capabhility of the land wichin the County Lo accomnodais

rlislurhbanees:

2 Potzntial threentz to heabth, safety and welfans, soejs] and
Aesthecic walues: and

{3) Helative developmoent of uee porenrial hezause of exigting paroel
codilivne: vy enigue o dimiced natoral regoureses.

o The intent of the regulatinns povarning all distewcts is w0 ba permisaive
wichin ihe minimem regquirements and performance criteria speocified for cach
divrrict.  Iwevelopmeant, use o cooslruction shanld be permitied where it can be
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welablichad by foliowing the proviciens of this Chapler 26 that the davologoent aof
consiruction for a specilie w=e or combinution of uzes van be accommodoted withen
tha spectfie phyaical and sacil eanditiens of o particadar lnegeion in such 8 maoner
that it will net create the mmadequate. barmful or disropiive conditiens thare formed
Lhe basis of the establizhonend of eegolations of any disteie.

fe) The Liac DHstricrs adlocate and regulate the varnous funetiong necessarmy
trr a diverze and viablz sociecy and specily the performance requeed to develog Land
apd  crewie  improvemenls  consiskenl with o those fenctions dsnd o their
mterrelationships.

(1 Comméreial, Industrial sud Resort Dhstrects recognize the zpocific
nacure of sueh oses aond allivate thiwe wstmn 1o relation 0 Land sui Lability and
catablizhed or potential patferns of residential vses and other activifics, suclh az
Cratsporeation gwd communcy fuciljtios.

LED Ovorlaying the regulafnon of developmont or uss in any ar all af the
Use Ihstrices are additional special segulations which relate more speciiteally to the
land and the cdizting community =tructere.  These zpecial rwepaluiions have been
defined i Lhe Conscesiol Disteeer aml (he Special Tremiment Destricl and may
mpedify the manner o which ases regulated ander the Use Distriers may ha
devalupad oo may repuire special perfermanes o the develnpment.

h Lirew the dégrssl.e a1l 15 of che developmeant or use may delsrmine
the magnitude of public coneern, the procedares for sdminizternng the regueciments
af nze and conditamm have beon stractured o parmar smalker develspmenies, while
mezuring that the efferts of lareer developments are adequately exammned.

Seo B-1.4 .'—"'Ll:lpli-::nl,iﬂn ﬂrlieguiutiﬂuﬁ.

{ay  For the purpose: of this Chapler, the County of Kawa'l shall inelude
the diztricts of Wannea, Koloa, Lihu'e, Rawarhauw and Haaalei as deseribiest in
Sececion 4-104), H.H.&.

th1  Unless ccherwise wxpresshy prohibited by law, the provisions of this
Chapter shall apply te all aveas wichan the County boundayies,

i) In ndnini=tering and applving che provigions of this Chopror, wolosy
otheewive stated, they shall be held G e the minimom reguirements necessary to
arcomplish the purpoese of this Chapter,

{l} For porcele containing mubtiple zoning designacions, each designalion
shull Ie conzidered individually in appbying Lhe standuands of ches Chupter, with the
axeeption thot any lot or poreel located in the State Land Vlse Commission
Agricaflural Distreict and containing flty (50} aeres ar move 0 the County Open
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{listricd vhall be eonstderad tngether with 1he County Agriculure Disivict & the
purpnse of determmining parcel acreage o apply subdivision stand&ards.

(e} Nothing in this Chaprer shall regaliee Lhe placement, design and
vonstoiciion of whility podes, lowers and fransmission lipes by a public utiliis
company as defined in Section 209-1, 11,105, provided, 1hat the poles and towers
ahall be no hitoher than tennty (203 feet above the heilpght Limits for sauctares
appltzable in 1he Use 1istrict in which the poles and towerz are constroccod.

it Mothing in this Thapfer shall reqadate the mimmum size af lods inoa
subdivision which are o be ysed for govermment or puablic wéilivy faeilities. The
eroprion of sucly lolz zhall ben compliance with the provisions of Chapler 3, Counry
Buhderision Ovdensnace, of the Cade

fa) Muthing 1n this Chapter shall peohilon the use of factory built bousing
or trailer homes as permitted dwellings. buibdings or structuves o the purpnse of
human habwatwa 51 occupaney within the vorous Uze Diztncts provided that 2]
snch factory bmlt bewsing and trailer homes mnst first:

(1) Xect wll applicable dovelopmcent standards, density Nmilation
aned aother such ropairemenis for the porticular Tse District:

4] lie permanzntly affixed to the groand:
{33 i[ave had their wheels and axfes, 1f Any, removed.

(4] I Lieensed pursuant to Hawarth Bevised Statates Chapter 249,
have bzon regsiered ps 2 gstored vehicle 1n sceordance with Hawar't Heviged
Sdutwbes Seclion 24595

=) Mest dhe  ziandirds oand  orequiremenrs contrined o
Saction 12-4.4 of Chaprer 12, Boilding Code: and

4] Mlear ull wiher applicabls sovernments] mles, reculatione,
ardinances. slatulas and laws.

(£ Bocrestignal truilers may be used as temporary dwellines for teawvel,
peeredionad or vaeslion purposes o osecordonce wilh Chapler 16 (Eeercatioogt
Trailer Camng) of Title 11, Adminisivative BEules, Beparinont of Health, State of
Hawail, ar any other Srate or County laws, ordinances or rules relating to chy gse
of public o private lands, parks or camp grounds Iy camping oF recrelional
pirposes.  Except as provided heesin, oo rececacional teaifer shall T wsed as oa
dwelling or buildimg for the purpose of human babitation oF oocapaesy.

Sac, 4-1.4 Definitions.

When wded 10 chis Chapter the fallewing words or phrases shall have the
menning given in thiz Sectien unlezs in ahall by apoparent fiom Lhe confext that a
differanl reaning is intended:
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“"Accozsory Building” or “Structure” meanz a building or structure wrhich
1s suhoardinate 6. and the uwse of which = invidental 0 Lhak of the main boilding
slruclare o use on the same loi oe parcel.

“Acpassory Use™ means a use oustomatity incxdencnl, apprepriace and
subordinate to Lhe main nee of Lthe pareel or building.

*Adult Family Boarding Hormwe™ means any family howe providing for a
e, twonty-foar (241 hour Lviog sceommodations (0 no more than Ave 8] adulis
unretated to the family, who are in need of mmimal protective’ cversight core 1n
thetr i]:-'l]l}' ]iuing aclaviliea, These faubtics sne leeosed iy the ch.'h]rl.me'.::ll il
Healeh, State of Hawael under the peovisions of socteongs 17-883-74 to 17-85583-51.

“Adult Family Gronp Living Home” means any family heme provding
LTwetnby-four (241 hoar vning aceammodations te o tee to five () tooaght o8] clderly,
handicapped. developmentably disabled or Lodglly disabled aduits, uorebaied to the
family, who are In need of long-term muonnal assistonce and supeevizwen o fhe
adult's dadly Dbving wctivities, heslih caee. and behwvior manapgemson. These
Facabitics are licensed by the Department of Health, Stace of Hawoll, under the
Provaisins ol sections F7-E83-71 to 17-RE5-01.

“Agriculturs" mesns dhe breediog,  planting,  noorishing, caring for
gachoring and processenyg of amay wnipal or plant orpanism for the purpose of
moutlshing people or any ather plant or amemal vrganism; ar for the porpose ol
providing the raw malevial for non-faed products. Por the parposes ol this Chaprer,
Avricitliure shall include the genwing of Bowers and other senatsnial craps aml (e
camenereial bresding and caring for animals as pels.

“Alley™ meats o public or permanenl, private way lesy than fifteen (18] feet
wide for the vse of pedestrians o vehicles which has been permaneatly veserved
and which affords, or 15 designed o jalemia? to affurd the secondary menns of
necess to phucting property,

“Animal Hospital® means an esfablishment tor the care and treatment of
amatl prnmals, inclading bowsshold pels

“Apartment” Saeo Duwolfing, Multiple Family.

“Apartment-Hotel” meanys 3 buldding or portion thereal wsed ns 8 hiatel as
defined in thiz Scetinn and containine the sombination of individual Faest reonts or
giabe of tacns with apartanents or dwelling upies.

“*Applicant” means any person having o contrelliog interese (70% or mues of

tha eguitable and legal tecled of a Lot any persoa leazing the land of another nnder a
rocorded Jenoe having & wlgted term of nal. Tees thaon liva (B TEALET; (T Y [PEFSOL
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who hos fuli aathorization of anolther having the cunteolling incercet o reoonrded
lapzse for a stafed tenm of not less than five (3) rears.

“Aguavulure” mesos the geowiong awd harvesiing of plant o animal
organizsme in a halural pr areificial argpoane situation which roguicez a body of watar
such a3 a pond, wver, laks, ostary oF ocean.

“Baze BHlood” mesns the food, from whadever wonroe, having s
ona percent (L0%) chanee of being equalled or exeeeded in amy eivenr year
oalierwice commonly roferred to as che 100 vear Nond

“Bas: Flood Elevation™ means che water surface wlevatioo of  Lhe
hasa knl.

“Bed and Breakfast”™ See "Hotoealar”", "Trangient Vacation Rental™
“Simple-Feamily Yacateon Rentol® o Malti-IN'amily Transient Vacation Rental.

“Building” mesans a roofed simactuee, huile by the support. shelter ar
eiclnsure of persons, animals, chatrels or propeviy of any kird. The word Taildingg”
includes the wierd “steacture™

“Comctery” means  luml weed or iotewled L be wsed {90 the harial of the
desd and dedicated ot epmetary purpimes, inelading colombariz. mausolers,
mortiarics and crematorivms, provided che cremamrmum has the approval of 1he
Department of Health, Flanning Commiszion and Counedl when operated m
comunctien with and within the boundany of the cometors,

Mlanter LLine” See 'Strept Cenler Line”

“Church™ mesns s building desipned for or used principally for relhigious
worship or religions seevices.

"Constal High Huzacd Area” means the drees subjeet to high velocity
wibers, lnclodiong but ot liodted o coascal and tidal innaddation o tsunwmi The

area 12 designated ana FIRA 8z Sonn VE,

“Commercial Use” means the purchase, sale or other transaction involving
the handling o disposition (ether than that bweluded in the oo “todostey™ as
defined in ihis Section} of apy article. substance or commoedity for profit or g
livelthood, incduding in addicioen, publie garaens, office buildiops, offices of doctors
and other professirnaly, puabbic zrables, recreationsl and amnzcment enterprizes
vonducted for peolil, shops for the zaie of peezonal serviees, placas where
pommeiditios or services sree seld ar aee offered for sale, cither by direet handhog of
merchandize or by agreements m fucnish them but nac ibcluding dumps and
Junk yvards.
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“Compatible Use” means o gse thal, hecavsgs of its manner of operaijon and
characreristice. ic or would be in harmony with wses on abatting propertics in che
same woning district.  |p judgiog cempalibility the fillowing shalf v constdered:
inensity of occopancy as measurcd by dwelling unitz per acee, pedestrian or
vehivulur traffic generated | volume af goeody handled, wod avher factors such as,
mot limired to: vibreation oeize lewvel, smoke, odor nr dust produced or light oy

radiatiop emitted.

“Comforming” mesns  in complianee  with  rhe  pegulztions  of tho
pertincoe district.

*Con=struntion, Commmcencement off means the artwal plaeiep of
conglbruaciing . matervals i their permanend peaition. fasteped o A
pacmlanent mannser.

"Contiguous Lotz or Parecls in Common Ownership” means mors than
one (P adjeining lot ar paveel vaclh of which 5 owoerd in full cr part by the zame
poraom, ur his representaciye.

“County Engineer” means Lhe County Engineer of che Depoetment of
Fublic Warls ol thy Cownty of Mauai

“Cultivalion™ means the distorbnce iy mechanical means of the surefare
winl C4 A IZ]E'IH.]'L Tege hane Lo {21 lewer where Lhe r_1riginﬂi gprade wnd shape of the land
ts noé substantially altered, for che puwrpoese of planting and srowing plants.

“Day Care Center” moans anv facihity wlhich complios with the Soate of
Hawat'i licensiog reguivements wheee seven or more chiliven uodey 1he age of 18
are rared @i withoot avernight aceemmodations at sny foention ocher than thew
pemal plava of vesederiee. 'This revm incluodes child care serveess and nther similar
vEer o bacilities consiatent with this deftnilion, and not coverad by the “Family
Child Care Home" defimtion.

“Dhay Use Arens” means Lind, promises and facilines, desigoned to be osed by
mambers af the publee, fw o tee or otherwize, for ovtdoor vocreation purposcs on a
duily pass, Dﬂ:,' pac arcas el vees aml Swalibics such as psn‘lﬁ, |I]:-I-:'|.'EI'1_IIZ|:I1I;15,
plenae sikasg, lennis courts, beaches, marinas, achlecic fields, and golf conarses.

“Density™ meany the namber of dwelling units allewed on a particular waic
af land arca.

“Doveloped Camppgrounds” means land or pramises destgned 10 he azed,
let vy repled for temporgry cocupdaney by campers traveling by antomohbile ar
arherwize and which cantain such facilities aq tent sites, batheooms or other
ganitary facilities, gpiped water installations, and parking arcasz, bat nof meleding
mobidle home |I:-'.'|I']-i5.-- nﬂve]n]rml campproumls  may iodduede Faciilies for che
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temparacy placement. of camp trailers and campang veheeles which are oveilized for
non-permanent redidential uses al oo more than =ix 16 vehiclea per acre.

“Distance, Measurement of" meanz unless otherwize specified, =il
distances ather 1han height shall be measured in a horizental plane. Heighi chall
he messured verticslly,

*Diversified Agriculture” means rhe prowing wimd harvesting of plant crops
fr hutnan consumption which does not involve s longarange commitment o one (1)
crop. Diversafied Ayppieuadcure includes truck gardening and the peedoctivn of frosh
vegetahtes, and nnmor froit or roof crops 2uch As puava or taro.

“Division of Land™ means the diviswon of any lot or pareel or pordion therant
il Lwo £2) or mote lota, plotz, sites or paecely [or che purpose, whether inngeifiale
at fudnre. of =ale, transfer, lease. or bullding development. It mncfudez subdrasicne
and rmsohilivision and other dorisions of land and may velake o the procers of
dividing laad or 44 Lhe Jand or terribory divided.

“Dry Cleaning™ means \he provess o removiog Jiel, prease, praints and
athor staine from wearing apparcl. textids fsbres, rape and other matenal b the
mwae of novanquaaus liquid aebventr, ammahle ar nenflammable, andd it may inchade
ihe proceas of dveing clothes or olher Iabrics or textiles 13 a solulien of dye coiors
andl nomagueots liquid selvencs.

“Dump” means a place used for the disearding, dispozal, abandeonment. o
dumping nf wasie materials.

"Dwelling” wcans a baildiong or porten theeenf designed or used exelasively
for reselential octupancy and haviog all necessary FHeilides fio permancent
reeldfoncy such as Hvang, sloeping, cocking, cating and saoitatice.

“Pwelling, Mualtiple Family™ means o building or perticn theceof
catistbing of tavo (2] or muore dweliing units and designed fe occupaney by Bwo (2 oe
more {zmilies ving independently of each other, where any one (1) of the
ponztructed ooils i stracturally dependent on abe ather wait.

“Dwalling, Single Family Attached”™ meang a bullding consistiop of
vy {21 ar npare dwul]ing unikz r,]fsi;_.;:lw.rl Fo- A ALY IJ}-' fwn (2] ar more lamilics
Hving mdependemly of each other where each onit is structoraily imdependont
although superticial v altached or close enoagh to appeur attachad,

*"Dwelling, Single Family Dtached™ meanys y Lailding conzisting of enly
one () dwelling unit designed for oy occupicd excluaively by one (1) family

“Dwelling Unit® means any bwldimg or any partion thereol which g
designed vr intended ki occupancy by one (10 lamily o persons living logether or by
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a person living alene and providing compleis living facilidies, within the umir for
aleeping, recrewtion, ealing sl sunitdry facilities, including installed equiprenl g
only one {13 kitchen.

Any building v pertion theaeol that contalos meec Than one {1} hidchen shall
constiente oz many dwelling untly az thore are kifehens.

“Eascment™ means an acguired privilege or right of wse or enpoyment which
an individual, firm, cooporalion, parsan, emt ol gavernment, o group of iednnduals
hay in the land of another.

“Existing grade” mcany the exizting grade or elevatwn of the ground
durface which exisls or exegted proow E0 manmmle aliseations soch as erading,
grubbing. filling cr excavating.

“Factory Built Housing”™ means any structurs or partzon thersof which is:
designed for wgse as a huilding nr dwelling: peefabrcaced o asscmbled at a plaee
athor than the building site; and capable of complying with the standaris s
rripuirsments condatned in Beetion 12.4.4 of Chaprer 12, Building Code.

“Family™ meanz an indivaioual or groag of two (2) or move porsons related by
blocd. adopfion or marriage living together in a single hensekerping unic as w
dwelling umt. For purposes of thiz Chaprer, éamily shafl also inelude a grmg of not
raer than Fees (55 immdividoals areladod by blood, adoptiog ar maerisge.

WPamily Care Home" means any care bome ocoupied by nar more than
fivee (5 care home residents.  These tacifitios ave lieensed by the Deparlment of
Huulih, Stace o Hawai’l, uoder the provisions of zections 17-853-7T4 o 17-H53.401.

“Family Child Care Home™” mean: proveding ohild care sernaces and other
similar usges consistent with thizs definition where si% or Jewer chilidren under the
Aze of TH are carad fur n a peivate daelting unt withowt overnieht accommodations
af any bwwlion olher than the children's novimal place of residenes and which
compliss wiach Scate of Hewat'l licensing requincments,

“Finished grade” mouns che final clevanon of the ground surface after
manmade allerations such as grading, grubbing, filhog war excavaliog have begn
miade on (e grownd sorfica.

“I'lag Lnts” means a lot or parcel bounded by at least =iz (6) sides and
describing fwoe (21 distinet bat copliguans areas, noe (10 of which s Lthe grimary
deveclopment arsa used to determine lot arca, wudth and proporiion, and the other of
which is an appendags novtoally used as wceess Frem oo gereel Lo Lhe primuaey
development area, The primary developmeone area i referved tooas the "Mag” portion
af the lot. and the appendage is relerred to as the "pole”™ portion of Lhe lot.
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“Flarmmahle Liguid” means any liquid baving o flash geiol belsw twaeg
bundred degreez Faheenheit (2000 depress [F) and having & vapor pregsure oot
exceering ferty (400 pounds per square inch {absolmle] acaoe hopdred degrees
Fahrenheit 100 dogrees I1.).

"Flood Fringe Avea”™ means the portion of the flocd plain outside the
Nocdway, designaded as AE, AQ, and AH Zones on the FIRM.

“Fload Insorance Rate Map®™ means the afficial map on which the Pedoral
lrauranes Admimstration bas delineated the accas of Aapeaald lood hazards, 1he visk
preatium zones applicable, base food elevations. and Qoodsrayz.

“I'lood Insurance Study™ means the official repare provided by the Fedoeral
Insarancs Adminisreation that dneludes Ol prsliles, the FIRM, and the water
gurtaze elevation of the haze flond.

“Floodway” mewuns the channet of 8 pver or othoer watcreourse and the
adjopcent land oreas that mast be reserved in order o discharge the bose {lood
withoul rumubatively increazing he water surface clevation more Lhan one 1) food,

“Foeestry” mivans the geewing or baevesliog ol treas for Limboer ar wood
fibear purposey,

"Frontage™ maans Lhat portion aof s pace | of propetty which abute on a read,
slreet, or heghway

“Tront. Bulding™ means tlwe side of ¢ ulding or strusture nearest the
sfroct on which the building feonts. or the zide vatended for neeese frem pablie avea.
in rh=ps where Lhis delinition is ot applicabl, the Flanning Dicector 2hall make

Lhe detormrunation.

rarage” mouns 8 bhwlding or sooechwee or @ portron thereof o which »
imotor Yehicke s stored, howaed, kept, repawced or servioed.

“ravage, Aufomabile Repaie™ means o garage wherein major repaics e
msle L malor vodveles ar inowhich any major vopairs are mode oo moror vehicles
pther than thase norvmaliy wsed by che neenpancs of the parcel an which the garage
15 located.

“Crarage, Autemobile Storage™ mesns any garage nsed exclusively for che
storape of vehicles,

“Giencral Flood Plain Avea® means thi noen comsisting ol Lhe approximate
flood plarn area us delineaied on the fleod maps, where detailed cnginesring studies
lave not been conduceed by the Felderal Thaoranee Admanistration 1 delineste Lhe
fload fringe and floodwsy and identified a3z 4. X, and D Zones on the FIRK.
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“Grrade™ with reference te a strect or land zurtace, means the gradient. the
tale al ineline realecline expressed a5 8 prerecendt.

“Corazing™ tneans the production or ose of vegelgtive tund cover for the
pasturing of animals,

“Crxround Level” menns wich reference oo a2 baildmp, the avevape olevacion of
the fimazhed graund levels adjoining the walls of & haildiog.

*Luesit Howse™ means a building with a foor avea of no more Lthan five
bandeed (5000 sqodre foer, contains no kitchen, 1w used for dwelling purposes Iy
guests, and is locaceld on o paree]l of @t lesst nine choussod (00K squeare [eet that
contams one (1) or more dwelling units.

“Height-Building®. See appropriate Chapter provisions.

“Height, Fence or Sereen” mcoans the verticnl digtanes meoasared from che
grounif level o bhe top af the Jenea. For the parpese of applying besghe regulations,
the average height of the fence along any nnbroken run may be used provided the
heighl at any poind i: bot moee Than Llen pereent (1% gradler than Lhad oonmally
pErmictodl.

“Hoipght, Wall”™ menns the verticat dislapes 1o the wall piate measursd from
che geonand leved at che bottom of the wall.

“Historic Resource”™ means any property, acca, place, disomet, building,
structure. site, oeighborhood, seenic viesplane o nfhey abjaet having special
Izlorical. cultural, architeciural or assthetic ralue m the Cownfy of Kaua,

“Home DBusiness” medans any use customarmly condwcted eneirely within o
twelling ond carried on solels by the tinhahitants thereof, in connection with which
therte are; nov diaplay trom the outside of the burlding no mechanical cquipmene
vaed exenpH s = onocmally used for lomeste e bewschold parposes; and no 22iling
ol any commodity on Lhe premises: which vse s clearly incidental and zecondary to
the uze of the dwelling for dwalling perpeses gl does nol change Lhe character
therecf. The office, studio, or vecupaticns]l raom of an architeer, artist, eagincor,
tawver nr ather asimilar professwonal perzon: a farnily child eare home; hosineps
eortdwcted entirely by phone or by mail (et invelving frequent halk shipmenta): @nd
an efTiee for "homewark” ol a parson in busibess elzewhore; all aball e pertmitted as
home businesses cxcept thet ne acievicy inyvelving. cocourapng. or depending wpon
freqquent, vizits by the public and ne shop o clinde of any tvpe shall be deemed o be
a home business.

“Hnm{-!!-;!,a.y" MIMATY o -.‘:wr:le-!r-l;-f:w.lpie-!li dweiling unit n which oveprnight
acenrinadations are provided o transisnt guests for compenyation, for ane hundred
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erglty (IB0Y days ar less, within the same dweiling vt i which 1he awner o lessee
resides oo in g guest hoose.

“Horizontal Progerty Begime™ menns the forme of developmant defined in
the llorizontal Property Act, Chapter 5114, H K5

“Mospital™ means: any building or portion thesod 1o which persons may be
admitted for overnight stav or longer and which 12 used fur diagnoss, care oo
trestment ol human dlness ar inficmily or which provides care during and after
pregnancy.

*Horel”™ means any building containing =iz (6) or more roones mlended gr
desigoed o b wsed, or which are nzed, rented o8 hired ol 10 be gooupicd for
rleeping purposcs by guesiz when the rooms arc apen to the coccupancy hv the
@aenitrdl !Iu}?]iil pnec A aemnncecinl bazis whethor the cslablishmeant is ealled 5 hotel,
reseth hutel, inn, lodge or ol heraise wliich rooms do nak censtitute dwelling units

HHEPER Commission”™ means the Histore Presecvatoo Bevivw Commiseron,

“[ndonr Amuscrmenl, Commecciszl” means hui]u]:ngﬁ and  atyeactgres
dezigned to he used by members of the public that contain amasenenc facilitine
sueh as moivwe theaters howling allove, pool halls and skatg vivdks,

“‘Industry” means the manufacture. fabrication, progezsme, reduction or
destructivn ol any article. substaee or vamrandaby, ar @Ay vthur Leeutment thereof
i a manner & as o chames the form, chaescter oo appearance Lhereof, and storage
ather than 1hat accessory 1o 2 nonmanufaciaring vse on che gane paveal ocluding
?'H]"Hgﬂ 1‘.E{‘."¢-'.§-]_1'.LITH| E-l'ut.'k !'-i1-'!':l]'3gﬁ :‘:-'HI"Z]!-], W'ﬂﬁ‘hﬁll!—_iﬁ Y, 'F‘-']'I.l::l.l E.’!-_i.H_JE,‘.' Htﬂrﬂl;ﬂ EI_'I:I_I:]_ I}t.l_'l_l'_“'l'
similar rypee of chteEIprTaes.

“Imtensive Agrieeliuce” means the growing unid harvesting of planc crops
for uman eonswmpton or animal feeds primarily fhr sale 12 others and involvine
the long-range commitmenl, Lo ang crop such as sugar. pineapple. surgbum. or grain.

“Junk” means any worn-oal, cest-off, or digcarded article or material which
Lz ready for destraction or has been colleeted or stored for salvage or conversion o
M uee; "1ny actick: or malerinl which, anallersd or unchanped apd woethouc
farther roconditiaming can be used for 1te origmal purpoae as readify a5 when new
shall nid be comsiterel junk.

“Junk Yaed” means amy opeae spave inoexeess of twn bund real $2000 aguare
Feot, used for the breaking up. dizsmawntling, sorcing. storage or discvibution of any
serup. waste material rr junk.

"Hitechen™ menns any renn used oo igtendad o designed to be usod for
cooking and prepacing food.
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"Land Cowverage™ means 1 mananade a0ewcoule, peavakent or coverin
that nrevenls normal prempitabon froom dicvectly reaching the aacface of the lamw
wndaclying the siructure, aprovemondT o covering, Stractures, improvements and
vovering include roofz, 2urfaees that ave paved with asphalt, stane, or the like such
ag tnads, slreels, sidewalks, driveways, parking lols, lennis courts, palios, and
lunds wo used thar the soil will be compacted 26 a: Lo prevend zubstantial
infillrativn, =such a3 parking of cars wedd heavy aod eepewied pedeslrian traffe,
Land coverage shall nnt inzlude bus slops, bog sheliers sod public shared use paths
greater than ten feet (107 in width, Any shaved usze path wider than ten feet (104
tequires the Planning Divector’s approvad for lot coversge exemption.

*Landscaping” means the modileation of the landseape kv av acsthatic ar
functicnal purpose. M olnclodes fhe proseyvation of oxisting veosetation anoil the
conlinize:] maintenanee Thereal togeiber wifh grading aml installal o olf minor
structurcs and appartcnances.

“Land Use” and “Usze of Land” iacludes “buildimg ose” and “ues
of building”

“Livestook™ means ihomestic ananals of types costomanly raised or kept on
fiurms Bor profet or ather productive parposes,

“LoftT means the floor placed bebwesn the wof and the floor of the
uppernost story within o sigle family delached deeclling, the floer area of which is
nai. more Lhan one-thivd (LA the floar ares of the story or veom i which 1t
1=yl

“Lot” nmeans 4 portion of land shewr a2 a amt on an appreved and rocorded
Subdivigion Map.

“Lot Ares™ means Lhe lolal af the arvea, moasured inoa horieomal plane,
within the lot howndary lines,

“Lot Coverage'”, See “Land Coverage”.

“Lot Lenpth™ means the norizontal distance berween the front and rear Lot
lines measarad in the mean direction of (e side I lines.

"Lt Width™ means the average horizontal distance between ba side lot
lines mneasured at rrent angles to the line followed o measuring tie 1ol deptl.

"Manager” mean: rhe Manager and Chie! Enginecer of the Woter
Dieparintent, of the Counoy of Kaua't,

“Mineral HExtraction” mesans any exsavalion oy removal o natural
macerials not related 6 or not occastaned by an impending doveloprment of the zite
of the exvavalivn.
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“Motel” menns o graop of witached or defached buildings containing rooms,
designed fur or vecd temporanly by avéomobils teariscs or lransiants, with pareges
allached or purking space ponvenientdy Jocated 4o 2ach unil. iocloding aule coart.
tounrtze court or moeior lodoe. or otherwise, which mome do aol conatitute
dwel l[ing units,

"Multi-Family Transient Vacation Rental™ mesnz a muli family

dwelling unit which 12 used o3 4 transwent vacontlion rental.

“Non-conforming Building and Structure” means a bwliing or porlion
therenl lnwlnlly exiating on Seydemdwer 1 1972 000 as o resull of apy subzegquent
amendment to this Yoning Ordipancoe and whesh doos not comply with tho
regulatinar of the gonmg thstrict in which ic s losated.

“Nor-conforming Use™ means a lawful wse of a huilding or tand #xisling on
September 1, 1972 or as 2 resol of any subsequent amemdment to this Zomnag
Ordinnnce, and which doeg mot comply wich the regulations for the soning destricd in
which i1 is logaredd.

“MNursery” means the growing. ceilecting ar stering of plants for Lhe purpose
of selline 40 others e Lraneplaniing.

“Nursing Home"” means a facility established foe prefit or aonprefit, which
provides nursing caré and related medical services on g fwenly-four (24} howr por
day hass o twe (2) or more indiniduals becawse of illness, dsease, ar physical or
e sl iofirmity. 1E peevides care far fhoss persens nol inaeed of hospital care

“Lpen Spgcee” mesn: the portion or porlions of 8 pareel cneccupicd ot
unobetructed by burldines, paving or stroctures from the grovnd wpsaed.

“Chrichacds”™ newns  he  establishment. care aml barvesting of ovar
terenty-five {250 frai bearing trees such as porsinuman, guinva, benaas or papays for
Lthe poepose af =elling the frust to achers,

"Organized Recreation Camps™ means buol or premises contammog
atructures degigned to be vsed fhr areanized camping, The struetare: inelwde bunk
buusey, tent platiorms, mess halls wnd cooking favilities, and playfieldz, Ezamples
include Bov Scout Campe and sermmer camps.

“Outdoor-Ammusement, Commercial” means land or premizes desigoed o
be vged by meenlers of the pabliz, o @ fee, that rontsin outdosr smuscment
facihifaes such as miplature golf courses, merry-go-rounds, car race tracks, and
antdom- mation picture theatars.
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“Outdoor Recrcation™ racuns uses and facilities portaining pramaridy to
recrealion autivities that ace corried on primarily putside of steactures.

“Outdoor Recrention Concession™ means ases and aelities ancillany to
oufdeor rooreation nEcs, such a: gasoline pump:s at piers and mabvinazg, and bom
renis] angd fipd and beverags fucilities al public beachas.

“Owner” means the holders of gl luast seventy-five percent (73%1 of Lhe
pryultnbdc aud legal tiele of @ lot.

“Parecl” means an arca of contzpuous land awned by o poczon.

“Parking Area. Publie” means an open acrea, other than stroet o alley
1zd T ke {r:—::l']-;irjg af gulomnbnleg arned mvailable for Fui‘l]:il! nee whalher lrew for
crnponsatien, or as on accommodotion for chichcs or customer:.

"Parking Spuce, Autmnobile” mean: an area other chan s skyeet or olley
reserved for 1he parking of one (1) sutomaehle.  The space shall he afforded
adequate tngress and egress.

“Pet Keepinyg™ means the foeding or sheltering of more {han owe (2} animals
or Foar (4) birds as o gervice to otheva,

*Pet Raising™ meane the breeding, feeding or sheltering o more thau
Twir 2] animals nor normally uged for human consumptien for che purpose of sale o
others,

“Plggecy” means any paccel where ten (10 or movs weancd ogs o
maintained.

“Plannine Comumnission” means the Plaorine Comrmassinn of the ooy
fI - d
of a1,

“Planting Directoe” means the hecclor of the Plagwing Departmenl of 1he
Uonndy of Kaua'i.

“P:‘.lull.ry Rﬂiﬁitlg" wedine the broeding, fi—!ﬂ-:iinf_\;, :'--hi:!Lt--:rirli,'h rr gm.}mrmg raf
mare than freer (4) game oc domestic fswl for the puepose ol sale, Fod or epg
I:r‘(’ldL'Il.'!t:i'l'H'l._, (0 pels.

"Pover Purchase Agreement {P.P.A)T moans o cmbeact 0 which the
pu,r-:'.]lﬂ.f-lé:r: H Tqagismrle-r] puhﬁr: 1 Lj:ﬂ.}' |EJ'-IT::'~'LI=;IHL to HES.. Chapter 263, wonzents to
purchasing more than U0 kilewatts of eleclricity trom & transmitling party.

“Private Becreation Areas” means lands or premises designed to he wsed
exclogively by owners and renters of dwelling unite. that contain sucl tacilities as
ronmis conres, plavfields, ewimming poola, clubhousces, hathmmg beaches, and picrs.

“Froject; Praoject [Instrumenl”™. "Projeot” meany property that 19 subject to

projeel instvuments, inclading st ool miled o condominiums and cooporntive
housing corpoerations. "Project instruoment” means one or oanore  decuments,
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inelading sny amemlments to the dovcomenz, by whatever name depemineted.
CURIHITATE FREETICEIORS O v nanty Hu]ating Lhe use v aceupraney of 8 project,

“Propercty Lineg” anesns any properiy ling bouoding o Il gy defined n
Lhis Bection,

“Property Line, Fron(” muesis Lhe e separaling the lot Ieom the streot or
sther pahlic areas. In case # Ll stz un more than one {8 street, the ot owner
tnay olect any atréet lot [ine as the feont NMne provided that the cholce. 1 1le
diseretion of the Planning Birector, will not bo iguriong: Lo adjacent propercies anit
will comply with wny odher reagopable determonstion of the Planuning Director.
Where a lot docs nnod abut on & street or whers secess 12 by means of an aomess way,
the 1ot lune nearcel Lo aml most neacly parallel 1o the strect line 13 che front Lot line.
In cazee where this definiéinn 15 nnt applicable, che Plaoring Director shall
degirrate the fennt og line

“Propevty Line, Rear” means 1hat line of a lot which s opposite sind sl
distinl from the frond loe of the lot. Tn cases whers this defincion is not applicab)e
the Planning Dwrector shall desipoate the rear lot line.

“Property Line. Side” weans any Lot bowsdaey notl a frond or rear 1ol line.

“Public Facility™ means & laedity awned or contrelled by s gover oo s
ApEncy.

“Publiiz shared use path™ means o mindmon vightl Tool 8% widoh bileway
that 15 phy=icafly wepavaled from metorized wohicular traflic by an open space or
harrier, andl is within the highway right-of-say or bas an independenl Hghi-ol-wary,
mhared use paths may alse ke vsed by pedestriaos, skaters, wheclchdlr usors,
jopgers, and otlwr non-motoriged users.

“Pablic Utility” hus the meaning defined in Section 269-1, HE.S.

“Rear, Building™ means the zide of the building or structure oppaosits the
front. I caces where chos dediminon s net applivable, the Plaonine Dieect:ne shafl
mrake the delerminalion.

“Recreation ¥ehicte Park™ means a parcel of land onder vae 117 ewnership
which has hoeen plamed and wmpeoved and whitch 13 let or reated ar used for Lhe
tetnporary slacement al camp teaders ol camping $eheeles which are utilized thr
pon-pernanestt residential uze,

“Recreational Trailer” means a portzhle structure, used or designed for
human babilution or DICCLEIAL LY anc buth un a chwasas with whaels, which s capahble
of being livensed #5 & motor vehicle, 8 vehicle or & waller pursuant o Hawaib
Eovized Stalules Chapror 249 and transportad on o highwasy, bot which is unabis,
dus to 1fs 120, dosign, conetruction or other actribuwtes, to comply wich the minimum
standdards and requirements applicable 10 dwellmgs or hoildingz, or portions
thereof, contained o Jection 12-4.4 of Chapoer 12, Bulding Clode.
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“Registration Numbec™ means n mlmber aseigned 1o & Transient Yacation
Ren].l-ul: in # Visitor Degltination Area Ly the Finance Direitor upnn reglstrarion of
=il renial,

“Religious Facilities™ means buildingz, ether structures, and land desipned
to be wsed for purposes of worship.

“Repair” iaz applied to Structures) meons the reacwal or treatment of any
parct ol an exasting structure B the porpoze of itz maintenance. The word "repaies”
shull mol apply to any change ol constractm such as alterations of flovvs, ool
wulls o the supprrting strucrure of a buskding or the vearrangement of any of iks

CLIATL P EHIET PR ELE

“Regidential Care Hame” means any cave home fucility oceaped by mare
than Nive (3] care home tesidents,

"Resource Mavagement” means uzes and fualities pertaining to forest
producls, minersls and olber nalural resoureysy,

- "Retail Stores or Shops” mesns an establshment primarily engaged in
solling goody, wares e merchaodize directly o the altimole comswmner,

_ "FJehool” means an institution with an organized currwculum  ollering
insiraciion to chuldeen in the grade ruoge kindervarien theough twelve (12, or any
portion thereof.

*Setback Line” means a hoe parallel to any propercy line and at a distance
fram there equal to the required minimnm dimension from that property hne. and
cxcending the fall length of the propertye lne.

MSingle-Family Transient Vacation Rental” meanz a single-family
dwelling wnit, other than a bomestay, which 13 uscd as a transient vacstlon rontal.

“Slope” means 3 natwral or actifiecial incline, as a hillside or tevrace. Slope b=
nauslly expresged oz o ratlo or porcent,

“Solar Energy Facility™ means o use andlor stracture(sy Lhat collects ani
wlilizes the sun's radiant coervey as an clectrical source fre the pronary pargess nf
coommerciat distvibwtion.  To guahfy as @ solar eacrgy feclity che vse andior
acrictureds) must be operaced or managed by 2 reglsterce pubdic wiility pucswand. to
H.R.5 Chapter 262, or the clesiricily gonccaced s teansmitted Do a registened publis
utilicy wnder a Power Pucchase Agrocment (PIPA)

“ﬂjmﬂiﬂ el ﬂgriuu]tun—;” aLedans 1L g, collenddnm gy storing of any
plant for grpamental or non-Food use such gz Aowers and paot plants,

“Stook Kaizing” meansz the breediny, feeding, crazing, herding o2 sheleoring
of more thon ane (1) ammal such as cattde, sheep, pigs, goats, and horses, {or any
pUT N,

“Story” meany the space 1n o ballding berwoeen the upper surface of ony fooe
qnd che upper soffuce of the leor nexc above, and if there e oo ooy above, then
thie space between the upper surface of the topmost floor and the ceiling ar roal

s
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above. No story shalt be more than twaive (12 foet high measured from the floor
lewes] B the wall plada lioe.

HStreet Center Line” meand the center hine of a streed as sotablished by
official survevs ny a recovded subdivision map, I oot so established, the cenlor hne
1 midway belween the right-of-way hoes bouodeng the street.

“Street or Highway” means a war nr place of whatever nature. apen 12 the
pabhe for purposes of vehicalar travel,

“Street Right-of*Way Line” meuns the boondary line right-olwey or
aasenlanl and shotéing properiy.

“Structural Alteration™ means ant chanae m the supporting members of o
Imulihiog, sach sy ina bean ng wull, cellumn, eam or garder, flowe ar |;:-:iJiI|gjnia-_aE_ ronf
raftere, roof diaphragms. lonndativnz, pifes o retaining walls or  simlar
coaapeeienls ot chynges in roof or eatercior bioes.

“Siructure” means anvthing conscructed or crected which reguiess ocation
o the gronmd or whirh 15 st hed 1o apmelhing hrl'.-:ing liwatwm on 1he grrmgnd,
excluding vehicles designed and uscd only for the rransportation of people or gowds,
anif pxelwling vlibity poles and fowers conatructed by a pullic aeility,

“Subdivider” means A perzon cominencing procecdings to offcet o divizien of
landd For himauel For S ancther.

“Rabdivizion”™ wenns  the dovision of lsowd or che  consolulodzon apd
rceubdivision into fwo €21 ot more Jots or pareelz kor the purpose of transter, sale,
lener, o ballding develcpment, and when appraopreiate to the conrext shall relate
the procsss of r!iviliing land For any puarpoas, The Lerm TR buthding o
group of buildings, other than heiel, sentainiog or divided into {wo 2] or mwoe
dwelling unity or Iodping wniis. '

“Thorouighfare” menns a highway rre strepl.

“Tirme Share Plan®™ means any plan ar proseam in which thae ose,
oUrupancy, oF pogsession ol one or more time share unily cireolafer Amonp viriooas
peraans fra less than a soey (603 dav period in any wear, for any accupant. The term
“time 2hare plan” zhall include borh dime share ownership plane and tine share ose
J'ilH]I.F, AlE rl.':l“ll'r".'a-i-l

(41 "Time shme ownership plan® means any areengement
whether by tenwneyr in eommon, sale. derd, or other means wherela
the purchasse receives a0 owner=hip interest and the righd o ase Lhe
properly for g specific or discernible periead by temporal division.
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(BY  “Time share use plan” mesans any arrengement, «xeluding
narmal hotel operations, whether by membevship agveesment, lease,
rentnl dagresment, lcense. bk Agrecment, seenridy or other meaons.
whieraby 1he purchaser recalves: a righe to ose acecsnncodations or
tacilities, sr both. in o time sbare umndl for o speciie or diseermble
period by remporal divizien, but dags nob recesve an owocr- ship
Lt TCET.

“Time Shace Unit” meanz che sctunl and promised accommndacions, and
related facilites, which arte the subjecr of 8 fuoe share plan.

“Prailer Home” meaus aetory bl housebg whick i cupabbe of being
livensed sz a vohicle or teailer porswant o [Fawart Reviaed Stanubes Chaprer 240
and transported upon a highway.

“Pransient of Transients” menns any Jre 1S who owhis, raola, o wss
dwulling unic ar a porilon thereot for one bandred eighty (180} davs ar less, and
which dweliiop umt is oor the person's primary residence under the Intermal
Bevenue Uode. This definitzon shull net apply to ponpuaying goests of the family
acrupying the wmr, patientz nr clicnts 1 health care faclities, fuibfime stndents.
emalovers who receuvs room golior boarl as ar of thetr salary ar N LR ERT
stelitary pevsorniel, low.ancome renters pecciving rental subsisfence feom state or
Paderul  posersgnents,  oro gverniphl  geececenodations provided by ooonprofid
coTporaticns or asscolatwomns for relimons, chaxtable, or educaimnal parposea where
oo reniul ineame & tranasacted.

“Transtent Vacalion Rental” rcans o dwelling woit swehich s provided oo
transient ocoupanis L compensaiion or fees, meleding club ey or ows parl of
intervnl ownerzhip involving personz wurelated by blood, with a duration af
poengancy of ene huodred eighty (1RO days or less,

*Undeveloped Campground” means land or preemises desipnad to e u=ed
for tomporary occupsney by campoer: traveling by foot or horae which may contaun
facilities aml hreploces, bud 2o not contain facilities as are provided at developed
carnpgrotids,

Tee™ means the purpese for which land or building is arronged, designed or
intended, ar {or which either land gr building is or may be teeupied or mainkainsd,

“Usied™ inelades "designed, intendel mr arranped 1o e gged”
“Use, Existing” means & tawful ape of bl exisring on Augos, 17, 15972
“lse Permii”™ meanz 3 permil issued nnder ihe definite procedure provided

in thisx Chapler alloweng a certain use which iz esnditionally permatted for e
particalar district,
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“Ltility Facitity™ means g wse or stracture aneed directfy m distrbution o
Lranzmizsion of ukhty services.

“Titility Line™ means the condwid, wire or pipe emploved to eoonduct segter,
aad, eleciricity or othor commadity from the source tank or Facilily for reducteon of
prossure or wltage or anr other installation, cwployed to facihtate distribatemn.

“Visitor Destination Area or VDAY are those areas designatad as Visidor
Destination Areas on County ol Kaow |l wonting mapes.

“Wall™ means any abractare o deviee fiemning a physical barrier, which is 50
eotestructed that fOfty percend 50%) or move ol 1the vertical garface is cloged and
ovevents o tends to prevent Lhe passage of Light, #ie and vision theough the surlios
in | horizandal plane, (Thiy incluedes stroctures of conerete. concerete hiock, wond or
other matorralz that are solide and are so aszombled as o form nosolut barerier,
prvdided carporl pests, cobumns aml olher samilar strnctures not constructed of Afiy
percend (30%G or more of the vertical suwdace shall be doewmecd walls )

ARTICLE 2. DESIGNATION OF INSTRICTS, METHOD AND EFFECT OF
ESTABLISHMENT OF DISTRICTS, AND ZONING MAI'S

wee, 8-2.1 Districts.

To arey gul Lhe purposes of Lhis Chaprer, the mujor and oencr distriets mio
which the County of Kauai mowy be divided and therr official abliveviated
esipnatinne are as Fallowa:

i1y  Rezidential--R:

Ay R-1
iBr R-4
(L R-4
I R§
iEr  R-IG
(Fr R-:0

(21 Ruenri--HER:
4y LR-10
(B} ER-2n
f4y  Commereinl--:
A} Muiphlwrhnl Commereiul--00N
(B)  Goneral Commereaal-.CO

41 Imdastreal--I;
(A  Limuited Industrial--FL
By GAeneral Indusirial--[G
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bl Agriulinre--A
(5] Cpen--0}

(71 SBpecial Trostment--5T
{A)  Puoblic Facilites--3T.P
(50 Culturallliatorie--=F-O
i1 Seenmc'Beodngical--5T-R
i1 Open Spuce--JT-0

) e Cri nt--5
(4] Draipage--5-I1RE
By Flimd--5-FL
(') SBhore-5-3H
iy Stope.-5-5L
(Y Saoils--5-50)
(F)  Tsonami--5-TS

Sac. 8-2.% Mothnd And Effect OF Ezstablishment OF Dstrices.

fad Ay of the disteicta ligted in Sece B0 of this Chapter i or may he
pstablishal for wny portion of the Caunly in map beros as peovided inothis Secliom.

{h} Sac. 8-2.3 shall ponsticats (he “Zoning Maps” of the Councy of Raay's,
an up-to-date copy of wlhieh shall bhe kept for public display o the offtes of the
Maoning Depart mant.

() “Loning Mapz" und all notatinns, reforenee, datn and other imformation
defined and shown theresn shatl be adopred a6 a pacet of this Chaprer. Any change
i che bouwndary of anvy distrier zhall be by ordinsnee onod shall constitute an
amendment o the "Zoning Maps" and glsa aaamendmen, ta thas Zining Oedinanee,
Az a part of any ordliosnoe chacted by the Couwngy Conneil effecting 2 changes in the
wopiog classification of any ceal peoperly o boundaey of apy disteicl within the
County. there may be imposed conditions convernme the nae or oning classificaton
al the renl praperly 1] vend

{1 Condiciony may e imposed @i the discretion of the Counly
Counci for the purposze of preventing sicvwrnslances which may be adverse to
puhle health, s=afery and welfure, o ensure, eocowrage sv ephanoe the
fulfillment of a pubtic need Involving public service. induwstriaé or commerclal
necds ar to preserve the beritaie, chaearier aml beaoty of the Tzlanl of
Kaus'l, to azuuree 2ubstanliz] complianes: with reprezentutions mosde by the
petitioner in seeking Lhe distrier boundary anyendmant.

(2] Clomalitapns may inelude bot shall ool be imiled b specilicaions
of or limication on ary vsce. construction, landzcaping or development of real
property. and mEy contain provisioos thy sahmssion and approval of plans
drawlngs, specitheations. agrocments and other  documents  to Counly
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Agwocies atmd mspaction by Coundy Agencizs as may be deamed necessary or
desirable by dbe cognieant Coaner Agencies,

31 Conditionz may be mm the form of 3 condieran pracedanl o &
conckilum Eui'lr-i-.‘:q ucnf as clae Bavens are wsed i ceommon law and ntay provide
{haft the roning clugsilication of Lhe real property shall aulematically change
upon the oocarrence Of the cpecified condicion.

Y Conditiens may contan specifications of 1imea limitalions or may
R RTHERT LIRS IS

Y The Couned] may pequire the petlfionsr for district boundary
amendment to submit a development schedule providing for the coempletion of
developmeaent within a resssnable tHme peried; o demonstrate financial,
preanizational aad Zegal capacivy to anderlake the developomenl thul is
proposed:  and to offer writter  assoeances o complianes wilth  oany
rieprseadslions made by Lhe petttioner ss parl of the appleation and any
specific condinions attached to approval of the application.

€}  The Council may reqguire petitioner: o submit periodic reperts
indicating what progress has heen made in wompiying wilh any coniflitions
{hut have beenn impozed by the Counerl aonder the provizions of this Seeton.

(71 1f affredable housing conditivns are inchaded in an exigting ar
Iafure erdinance ov if snch ovdinance 15 stlent, no ollwe affordable boosing
conditions shall e impesed on or agreed oo by the pelitiooss or buyers, unless
requreedd by the Sule Lund uwse Compuission. ordinanee. or Planning
Commizsien conditien approved by the Council

{cl) Upon adoptesn of any district ag a part of the "Zoning Alap,” Lhe land
thus defined shall become subject to the speetfie resulalione- lor 211 of the districts in
which H s loeonged and o ihe pepovizions of tluz Chapter and oxcept aa
aotherwise provided:

{1} Do bwlding, structure or poction therenf shull be scecled, or
altersit, nor shall any soraclure, land e premises he used excepr in the
mornner wndeeated and cnly for cthe vees pormitesd i the distriels jo which the
baaiding, structore, land o premises 13 located.

(2 No Lailding, slructure o1 porlion therecl shall e czeablished,
crectod, o altered to excecd the height limits and deneities, ge 14 2ncroach
upoty mimmirn sethaeks and designated cpen epaces. or to cxoced tho lamd
coverass llmitations, as desipnated i this Chapler Tor the disericts in which
the sbruelure is lerafed,



{33 Every uee of land shall ac all times be lacated on £ paeee] of Band
having noi less than the minimum area as destgnated for the districes n
which the vac 15 bocwned.

{4}y  Wo lraildang, siructare, or portion thereol, and no use, activicy or
development subject to reguliation mder thiz Chapter shall be andertaken or
catablizhed exeept o accordance warh Lhe peovisinns of this Chegler and
without fivst obtalning the permits ceqaired by this Chaprer.

(1] Where uncertainty oxists ss to the bpundares of any of 1the aforesaid
divtrers a8 zhowa on the "Zoninge Map”, the falliaeing roles shalt apply:

(1] Boundaries indicated as approximately fidlowiag Lhe centarlines
of strecte, highwaye, or alleyes sholl e construcd o follow the centorlinos.

(&) Bomndaries indicated as approxmmaledy following plocted Iad
Limes =halt v constraed as fltowng the Inl lines.

3] Boundaries indicared s approximately fodlowing jurizdictiopul
limes shall he construed iz following the hmits,

iy Boundaries indicaled as following shere lines shall be consored
to Enlfowr the shoreline as defiaed in Secrion 203-31, FLE.S.; hbeundaries
indicated 2z approximarely Bllowing the centeclipes of streamy, rivers,
cunsls lakes. er other bodies of water zhall be eonstrucd to follow the
cencorlines.

) The mtent of ehe bouvndaries on the Zoning Mape 3 Lo
diffurentiate relstive wses or characteriatics snd 19 not iotended to be a
procise graphic definition. Where physicol ot cultural featoecs cmisting oo
b grounid wary fromn Lhose: shewn on the "ﬂ;ning Map", or in ather
circunmstancss ot covered by Subscetdonrs (a) thraagh (d), the Plaoning
Berenctior shall deterimine 4he location of the boundarivs,

Sew B-230 Zoning Maps.

() In order to carey oul Ahe purepose af thi= Chapler, the follsseing maps
arc ereated and designated oz Sections of the Zave Maps of the County of qaou,
curtent copies of which shall be kept Tur public display io the oilice of the Planning

Diepartment:

(ly  Warmen Planning Area:

£0d- 100 " - 20K
ZRCU00 (Mekabag 1. 400"
LA-WL0D (Walmes) 1" - 4idr

24



{2} Humapeps Manning Arex:

EL - 200 1" — 1a00r
ARL-HE20D iHunapépid L - £
i) Kﬂ]x‘;;:-r'n'i[lﬁ F‘|.=-Jrlning ATea:
SM- 300 11 - 1y
SRR L0 (Kalalu) 1" ai
ZRI-LWA0D (Lawa’) RN 1 b
ARTCOAM (Indna) 1" - 4ng'
AR1-HLA0T (llukuiala) 1" L0
ZHI-POny  (Po'ipi) 1" - A0
ERL-ONFE0G {(Oraan) 1" - 4oy
f4r  lLihu'e-Kapa's Planning Arvea;
2000 L' — T
PRL-WHL0 (Wailus Homesteads) F7 - ACHT
FM-WALK (Wallun) 17 4o
Sh-ATE00 (Watlua — Wadpoul) (R 1N
Ahl-KPEOGQ  (IKapa'a — Kealrnd 1" . ano
SM-HKHEOD (Kapa'a Hamesteads) 1" - 440y
ZRl-SWA00 (Wawiliwili) [ 40
ZM- L1400 (Lihue) 17 &y
SM-HMAGD (Hanamb ulu) 1" - g0y
SN -FATH) {Fuhi 1" - )
[ Kikruwes Planning Ares:
ZI-Gln) 1" LY
SR AMGIN  (Auvabnla) B -oAnn
SM-NT000 (Kdauenr) 1=

(E Hanalel Planning A

ALY B 1" - 10y
E2d-HATOD  {Hanzler Trwrn) 1" - 20
Ex-PETOQ (Princevible) " . iy

i Maps indeuting Constraint Districts {or cuch of the zix €) planning
sreas will he gl the snne seale as the maps at a scile of ane ineh (17 2yasds one
chousand feot (100G%, Carrent copies of all maps shall he kept 1o the ofitce of che
Pranming Depavimant.  (Hher waps amd development plans may be adopted §0

acenmmadate special reguirement s of 2 particular ares.

Sec, 824 Usep in Districts.

The following table designaces allowable naes in the various goeibngs disirity,
aral  whelher 1he zpecilic wses weguire a0 Tlse Permit wilhin ihe  sonine
diztrcts permeected.
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GENERAL NOTES:

1.

ARTICLE &,

Bequivements for Addivional Ielling Uaets (LADLU) are containet ig Article |

Sec. §5-3.1 Zoning Permits.

N, When Reqaieail.

GENERAL ADRINISTRATIVE REGULATIONS

M person shall vndertake any construciion or developmenl or earry 4n any
activicy or u&e. for which a zoming pormit 15 required by this Chapter, or obtain a
buagiding perml for coostrostaoon, ||:—f'..'|+]|}prn.en!, alivity or use |'c-1.551.i]:-:|14-1.|t bv this
Chapler, withour first abtaining the required zoning prrmit.

it} Apphcations.

The owner or lesses (holding under recorded lesse the unexpiced term of
which is more than five {3} vears feom the dale of fling che applicationd, or any
peraon duly autharized by ehe owner or leszec of the property affeeted, or any wtility
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company posscizang the power of ernnent deooon, may Hle o wotten applicataon
with the Plannine Tkparimenl for a woning permit of The reguired type on A form
prezervibed by the Planning Deparfment. The apphicarion chall contain or Do
accompamead by,

(1o A non-refundable filing apd processing fee in the amount
tndicated in Sections 5-3. Tiek1).

(1 A deseripteon of the property io suffoent, ditail oo determene its
Lrecise location

= A pdar plan of the propecly, deawn g geale, showing all existing
and propgssd stractures and any ocher infermactan Bacessiry;

LAY To shrew conforouty witl the standoeits el ableched indhis
(Thagier, and

(K} To 4 proper determination relalive to the speoific tegueet.

1) Azny sdher plans and enlermadion required by {the Planning
Department.

21 Class { Zoninye Permaits.
(13 The liling and provessing fee is [Mve Tolldrs (55

4y The Planning Director or hie dosignee  shall check the
apphcation to determuine whether the construction, develapinent, activity, or
use canformes o Hee stiomburds catohilished by this Chapter anl may ceguire
additional information iF necessary to make the determinacion.

o3 A Class I Zomng Fermat zhall be 1asued with or withoue
catdicions or denicd by che Planning Birecenr nor hy any memhber of the
Plapming Department o whom the Planning  IHrector has
delagated nuthority.

f++  If the Manning Mrector ar his designees ils b0 ake aotion on a
completed applbcation within twenty-one (21 days of s filing, unlese che
applicanl pssents ro o delay, the applicaciaon shall be dewmed approved.

(B A applicant wha is deoisl 1 Class ) Zoning Permil or who
digagress with the conditions thal have beco nnposed on jls msvanes may
appeal  the  deciswn o the  Plannipg Commission o aceordanee with
Hecbion 8.3 10g),

td) Clazz [1 Zoning Permits,
Al}



{1} The fitiog and proeesging [ee 13 Ten Dellars (3100,

{21 The Planoing  drertor oy hs designee  shall check  the
application to deferming whecher che consteuction, development, aclivily, wse
oz plod plan eceuforms o the standards established by this Chaprer and may

(AY  refer Lhe applicatim fo any County or Stare deparbment
for comunent or approval and

(1% reguooee additional indermaation if necerzare o make a
determinalion.

ey A Clags [ Zoomg Perrent cleall be issoed wilh o without
corsditima prlsoiel by Lhe Planning Thrector.

(4] I Lthe Manning Diractor nr hoa iesignee il to take action on a
completed application wilhin ithirtv ¢30p davs of its filing. anless the appliant
aseends to g delay, the applicatzon shall be desmed spprosed .

)| An apphicant who 1= denied a Class H Zoring Permit or who
thiaagrees with the fonditipns thal have been tmposed on 163 13suance may
gppeal  the decision o che Planoning Commizsien in accordatcs with
Seetion 83 100}

(&) Clags I Zoning Pormits.
(1>  The Lling and processing oo 1s Tlorty Frve Dollavs (53550

723 The Planning  Directar v ki designee shall check  the
application fe determine wherther the construstion, development, activity,
usa, ar plot pian caofirma ta the standards established by this Chaptor and

A shafl eefae the applbicatron g the Deparviment. of Pullie
Works and the Department of Water and may refer che application 1
aoy other County or State Departmenl for comment or appraoval and

3] sy requiee additional anformation if necessary to make
a deferminntion,

i3 Within forty-five (43) dave afror the filng of o completed
application, the Manning Mhirector shall prepare 8 repart that indicaters the
redsons dupparting the msuance. ssusince with condicions, or denial of Lhe
appIium:icrn_ The eIt steatl I seet 100 Lhe pr“t:unl., ki Lle Flunnjng
{Commission. W any persons who kave duly requezted the repore, and 2heab] be
made publie.
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() The Planning Divector may, within forte-Bve 43) davs sAer the
filing of a completed application, izsue a pravisional Class IIT Zaning Peymit
with or without coaditions. ar deny the permit. or determine that the
applicalion for the permt should be decided I the frat instance by the

Flanning Commission.

(5] If the Plaonning Directer izsuce & provizional Claszs I Zoning
Permir, with nr owithout conditionz, he zhall notty the members af the
Plantng Conunission, sl any persons who have duly reguesied such nolice.
ol thal action., The provisional permit shall becoame final unless within
thircy {300 dars at leasd theee (3 membors of the Planming Commizsion
reylest peview by the Planning Cormsion.  In that case, the Mlanniag
Commission shall determine whecher or nor to is2ue Lhe pernr,

(61 Tl the Planning FHeecior vedees the application 1w the Planning
Commissinn or iF thres (3 mombers request Planning Conuticsion rovieesy of
a provisionally 1ssued permat, the Planning Commissien within sixly (Bi))
aluys of e reforches ar reguaest for ceview shall issee the pormit with oo
withowl, condiliens or shall deny Lhe perinir,

£7 ] Il the Planotny {lrector or the Plaonning Commiszion fails to
take action within the tmme lmits prescnbed in thiz Articie, unless the
applwcanl assents e a delay, thee application shall e deemed approved.

(&0 An applicant whe i2 denied a Class TIT Zoming Perout by the
Planning IMrector, or wac disagres: with the condirions that hsve been
mnposcd on it? ssuance by the Planning Director may appeal the decizion ko
the Manning Coomission o aceprdance wilh Svelaon 3-3.108).

)] Muge 1V Zaning Permits.

(1] The  filing  and  processing fee s Qe Hundyed Py
Dollara (3150, except where a Class 1Y Zoning Fevont 15 only required
because o Vavianee s neceszary, in Whiteh ease the foe is Fifty Dindlara (5500

) The Hlanommg  IHreccor or his designec shall cherk  the
apphcation o deternine whelher the constrouction, developinent. activity. uze
of plar plao caonformea fo the steodards established by this Chapier anod

AY 0 shall refer the application o Lhe Department of Public
Works and the Departnichne of Water and may vofer the appheation oo
any nlher Counly or Btate [Jeparimend for comment v approval and

fB)  may eequire gdditiona) information if oecessary to make o
deTapynImation.
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[ Wrthin mixtv (b)) davs after the filkog of a completed applicotinn,
the Plaooing Director shall peepiee 2 repact Lhal indicalos the reazons
aupporting  the izsvance, wsaance with comditions, or deainl af 1he
applicaticr. . The report shall be senc to the applicant, to Lhe Planmng
Commigsion, to any persons who hove duly requested the report. and shall be
made pubhe,

Y Withun sixty (B} days afler the ceecipr of the Planning
DHrvvior's repart or within such lunper period ar may be agrecd o br the
appheant. the Mannmg Coemmiseon zhall hold ot ease one pullic hearing on
the apphication aod fssue the pergit with or withbont conditiens or deny the
poermmt. Nollee of the proposed publie hearing shall be given 1o Wwe applicant
s shnll alao be [Jllilli:!—i]ll."[] st leust aenpe 11 4 ETH WP H T el geneyal cirenlation
in the County. a1 least twenty (20) dasve prior to the date of the hearing.

In prerdings  imvabving wae  permits within the  Readential.
Agriculture and Open Districts and for all Project Developanents prurseant 14
Beetlen B-3.2, and o variances iovolviog height limifaiions pursuant w
Soctaon #-4.4. the followimng proccdures shall apoly o wildition o (ke
aheve paracraphe:

The appheant, at least dwelve (1%2) davs prioe ta 1he sehedabal date of
yuth ]lé::-u'iug, chall witdier bard debiver wrdden nolice fo persong listed on the
current MNotice of Property Asevssment Cord Ile located at the Heal Preonerty
Dhvizion of the Department of Finanee of the County of Kaus'i, or mail, by
certified mail, witlen natice to the addrezses shown on such MNolie of
Froperly Asscgsmend Cards For oab least cighoy-five par cend (A5%) of ull
pareels of real property withion 300 Teet Tram vhe oeareg. point. of fhe premises
ipvudved 1 the applicaton o che aroreet poinc of the affected properny. For
tho perposes of thia pavagrapl, actice to oneg ae-owner ahall be zufficient
notice in all ofher co-owners of the same parecd of resl peopecty.  Fie gach
condomininem progect within the affecled aven, cne notice of the bearing shall
e sent addreswed "To fhe Residenes, Care of the Manager® follewed by the
name aad addrese of the condammiam mvolved. The notiee shall inelude the
fllowing  informatien and  shali e in a  fore approved by the
Flanning Dot

(A1 dates

{B)  1ime;

i) Lacadion;

(F prorpese; sl

(By descrprion or ckeech of praparty involved.
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Al Twasl saven (7Y dovs pra 1o 1he h+!'r].r||1§ dule. Lhe app licamd. shall
file with ine Planning Commission an affidavit az to the mailing or delivery
ol siech ootiee and a list of persons to whicle such notices wera sonl,

Should the spplicant fail o sebmit the affidavit within the tiome
vequired, the public hearing shall be poatponed. Iin this caae, the Planning
Copoussint shall reschedule xnolher hearing within sty (B89 davs of the
postponed hearng. Thoe applicant shall be required eo pay for the
republication cwsts and shall follew the same notice requiremenls of this
paragraph i the renatification of sifected persons.

3] If the Planningy Iirocier or che Planning Commuzsion faila to
take action within the time Umits peeseribed in this Article, uoless the
applicint azsents to a delav, the appheation shall be decmed approved.

() Appeal

An applicant who secks to appeal from an adverse deoseon of the Plannme
Eltrwvcior ar his designee shall file & ootes of appeal sweith che Mlaooang THreelor and
Lhe Planning Copmission within beentv-one (210 davs after the sdverse decision. 1F
the appeal is from the denial of a Class TIF Zoning Pevnee, the PRanning Dhrector
shall make the neties public and shall aclify any perzons whe have duly reguested
notice of appealzs. The Planning Commzzion zhall conswider the appeal withon sacye
(D alawa ol fhe filing of Lhe nolue oloa public session and shall reodar its decision
within that perimd.

Seo, 8-3.2  Use Permits,

{a) Har pross.

The purpoase of the "Use Permit” procedure is to assoce Lhe proper iolegration
into the community of waee which may be anicable ondy 1h specifie locollons in a
destrict, or anly under cevtain eonuditions, mr only iF the uses are dedigned. arronged

ar conductied in a particalar manner, and to probibit soch uwses if the proper
indppeafion cannol oy gsaeoed.

(B} When Hegquired,

Mo prerapm shull undertale ATy pogsheection or |h—!1-'e]upm:-1.nl,, Y CAETY ON A0y
activity or uee for whick n Use Permat 1s requirved by thug Chapoor, or obiom a
building permit for cinstraction, development, activily or use tur which 8 Use

Doronil w regadeed by this Chapoor, sachont fivsr shicoining a TTac Promar.

i) Application.
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An application lor a Use Peemil may be filad by any persen authorized o file
an application ot a Zoning Fermat under Sectwon 8- 3. 1), The application,
whenever feasilile, shall 1w Glal dogeiher with G upplicalion fie the requirad
zonitg perniit, and a stngle spplication 2hall be w2ed for bolh permite 10 those cazes,
The applicalivy =hall condain Lhe information reguived by Seclion 8-3, 103 amd oither
informatien justefinne the 1=zuance of the Use Permit,

iy Foes.

Thore shell be no addiconel filng wnd processmg fec for a2 Use Pormet
application filad i conjunetion wieh an applicaticn for 2 Zening Parmit. 1o ather
cases, @ non-relundable tee of Filty Dotlars O30 shall accompany the application
for Llee Tlae Parmir.

>3] Standards.

{17 A Ulze Permit may be pranted nnly it +he Plannimg Comission
reds Lhal the establicliment, maiowenanes, or opecation of 1be cnwstruelion,
development ) wetivily ro uge in Fhe prrtwcalar cnse iz s eompatibbe gwe and 1s
not detrimental o health, safery. prooe, morals. comfort and the genaral
welFare ol persons residing o warking an the neighbarhond ol ehe preposaed
e, or ddelrimental o imjurseus to properiy and improvement: in the
neighbarhood oF o the genaral welfare of the communicy, and will i cuoge
any suberantizl huem T environmenta] conseguences on the Tand of the
npplicant or on other lands or waters. and will not be irconziscent with the
intent of this Chapler anid the (feneral Plan.

(4 The Placaing Commmeasion may iemposs conditions oo e ]:I'l"']'[II'I'
involving any of Lhe Tolirwing mutlers loeation, ameounl and type amd fime af
ronstrucitan. type of use. ils maanticoaroe and ooeration, type and anount of
traffie, off-sireal parking, condilion and width of adivining roads, wocees.
nuisance valees, appearance of bhe baillding. landascaping, yards. open areas
b uther maidars lasmed oecessary e the Planming, Cassnonission.

i Procedure.

(1} The prmedurss estabhished o SBection 8-83-310) e 5 Class 11
Zoning Permit shall be fellowed except-

tA) A Eise Permirs for development or use in a Kesidential
TMalewet, and o1] Tla Thermiits for w F"JTJJPH T 'pl-]l.-i]l'.l’li-'r] ,whall ru-*quirte X,
juablic hearing in accordance with the procedure apecified tor Class TV
Zoning Permits.

{2} ETnon findlings of the Commiszon that g Tae Termit may he
sranted consiatent with the requirements ol thizs Article. che permic shall be
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imsned e The applican 9n 2uch teyms and cendifitons and such a period of

time, g2 the fuors may warrand.

(3] Use Permity may be revoked by Lhe Commisdsion afler due
hearog i such acoian shall e necessary to elfectuale the purpose of this
Chaprer.

{z] Application Demaly And Appewl.

When a Uze Permit apphicstion 12 denied by the Vlanning hrector and no
appeal 19 taken, or e denied Iy the Planning Commission, an application for a Tse
Permnt invodlving the same or substanbtially similar construction, development,
Activiey or uae may not ba iled sooner than six (81 rmontha follewing the denial.

B B33 Vartunee
() Aathoriy.

The Flanning Commisilon may granc variances from the proviamons of thas
f'.hza,phar mﬂy i1 [lﬂrtii:ulﬂr raves W sal fovtdy i s Avticle.

hy  Slandards.

YVariaoces [nnn the rerms of thizs Chapior shaill be granted only if it s fowed
that becunye of spreial eivooslanees =;'||JE|]i1::ihl£=. (o e proprekLy, im*iut]ing e,
shape, tupegraphy, location or swrrowndwgs, che aopicl application of the regulaticos
deprives the property of privileses enjoved hy other propecty in the vicinily andl
within che same Ihstriet, and the applicant shows that he cannot make a
reagangble wuse ol 1he propecty i the resolatien: ave applisnd. Where theuse
conditions ate found, the varianes permetbed shall e the minismom depaeiore from
existiny tegulations necassary o avold the deprivation of pravileges enjoved hy
uther property and to facilitate a reasonable use, and which will not create
sigmilicant probatnlites of harm o propeety and inprovemends in the osighbochiood
ar af substantis]l harminl environmencal eonseguerees. Pinamoeia | hardship o the
applicant iz nor a peemiszible bugic for the granting of o vavignee, In ouo case may 4
raraner be pranted that will provide the applicont with onv special privileres nod
amgovel by eilher propuerlieg in Chue Wiy The F]:—'ﬁnﬂmg Commrnlssmn shall indimis
the particular evidences that sappert the granting of the variance,

(c} Applicutiomn,
An apphcation for a Variance mav be filed by any person authovizcd to fil= an
application Inr & Zoniog Permit amler Section 5-3.1¢0). Fhe application, wherever

frasible, &hall be filed together with the appheation for the reguired Zoning Pormic
and a single application shall be ueed for both permils in those cases.  The
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applicativn shall contain the information vogquoired pursaant o Section §-3.10 and
cther mmformation justbring the 12suance of the YVarance,

id) Feos.

There skall be ac additions] fAling and proeessing fee e 8 Vartames
application filed in conpunctice with an application for a Z2ening Peemit. In other
casez, A non-vefundable ee of Pitky Dollars &850 shall accompany the application
fur che Yaviaoce.

ol Pracedureo.

i1] The procedure established o Section =310 Do g Gluzs 1V
Pomning Permil shiall be followel.

Y Lpon fndings of the Mlanming Commiszion Lhal o Varlance may
e rranted consiatent with Lthe requirements of this Arcicle, the Yooremes
ghiali hie assaed to the applicant o sueh devme aml comlilions, and for such
prrind of s, as Lhe Tads may wewrrans. The Planning Conunlssion shall
appond conditions that achieve & subetnntial eguivalenl or aiternative to the
regulation {rom which the Yaranee oosooght.

) When a Varmanee s denied by che Plaaning Comamizson, an
application Lor a2 Vardworee invelving the same o substaniially  similac
conereaction, developmnoent. wse or aclivity may oot be filed zooner than six ()
monthe follnwine the denial.

Sov. B34 Amendments
) Amondmenate,
Thiz Chapler may be amended by chanping the boundarics of disteicis or by

rhanging the text whenever the pulle neeessity and convenienes 2wl the genceral
welfare tenquire an amendmenl,

(k) Initiatinn.

The smendmernl may be initated by the verfisd petition of ono (1) or moore
ownels of property affected by the propored amendntent. which petilion shall be oa
a fvrm prezeribed by and filed with the Plaoming Comapussion amd shail Le
arcompanind hy a proceszing foo of Fitty Dollars (250).

i1 For the porpoce of mmplj.-"tng with thiz Seclinmn = [aperiy oW ner

is Lo clude the holder of 2 ledse intercst the exprration of which will cocur
more than five (3) vears after che date of liling the petition,
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{2} T'he petition ghall contain or be accompanied by the following:
A0 o ulatemeal ol the nalure of the L LR 1=y G BT PRI o
Ity adradt of the substance of the proposed amendiment:

(v g specifie stadement of the reasens for graoring the
prapesed chooge, and if requeseed by the Planming Director, supporied
b+ a wntrean docomented anadysis of the district mvelved veme all the
periiniot eliimenls apaic Wil the Foning w haced;

0y a map, drawn e soale, doserbing the property sl
showng 112 lozation n relation to surrouading proporties and to Enoewn
tandimarks oF improdiemonts.

() Pulilie Hearings.

The Commissica shall hold ot least one (1] public hearing oa any peepasald
amwundine nt,

713 Exvepl [or ametdmenls ralating o neossary govacnmenxf
publre wtility developmeontz sund Ihstrict Doundaey chanes  applicacions
pendemg before the State Land Hae Corroisaean on o prior ta Jely 3, 1873,
all proposed amendments shull be considered Kie pnblic hearing only during
four 1) mantha per calendar ear.

vAl Public hesrmss shall be conducred by the Planning
Commizainn onky during the months of Jaogary, April. July and
Chetober. Ab any publbue heanme. any vumber of petitwany may be hearld
]“.-nn-'ide'd thal each T LITivy 0% bemard H:—!I:l‘rll"r][vcl.ll:','.

By eritions and resolutions received in an acceprable fomm
by tlie Planning Commiasien not later than sixty (60 days prior to the
public iicaring date shall be considarsd by the Planning Commissian
and Couneil for review and wseiion,

2y At least fiftcen (130 davs prior o the public hearing, tha
Munning Commnizsion shall gave woliee chersofl e Lhe petitioner aril also by
publizhing at least onee in 8 pewapaper of general circuladion publizhed in
the Cogody the dime, date and place of 1the hearing, s plrpose and a
description of zny property which mav be nvodved.

3] In the case of a perition for the amwendment of distead
Lowriluries, Lha pPalianreer, a4l laast twalva {12 d!—:_yh‘ prrpar thi seheadyled
tote of such hesaring shall cither hund delyer writtenr motice to porsons lizcad
un the current. Xolice of Properly Assessment Card Dile located ar the Real
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Froperey Lhvisien al 1hus Hﬁ-lmrl.rruenl. o [spaoe of Lhe {']mlnty ot [Lanan, or
matl, by certified mail, written norice to the addreszes shewn on sach Mot
ol Properly Assessment Cards, fov ol leayl cighty-five por conl (55%) of all
parcels of real propoerty within three dundred (300 foet from tho hearast,
poink of ihe preanees invcled o tha appficabion to the nearest peint of the
affected property, For ihe purcposes of this paragraph, notice Lo one co-mrmar
shall e sulficient notwe to All other co-awnors of the same parest ol o)
property. For each condominiwm project within the affected arca, one nocica
of the hearmng chall be zent addressed "To the Hesideors, Cuare of the
Manager”, fullowsd by the name and address of the condominiim invelvard.
The notice shall include the follewing infwmation amd shall be in fiem
appewved by Lhes T-"‘]:+|::|:|1i:r|;.g [¥ireaestonr

(A dals;

B time;

2 lowcatwon,

iy purpose;

(E)  deseription or sketeh of properoy imvoldved: aon

(K] pxplananionr of amendment process with emphazis on
fortheoming Cowancil actio.

At lensl =even (V) davs prior to the hewrng date, the pecttioner shall
file with ehe Planning Commizsion an affidavst as to the mailing e didivery
of auch natice and a Lzl of perzans (0 whish such notices werte sent.

Shiuld the pecitioner fail to sulonid the affidavit within Lhe {ime
reguired,  the prablie heartng shall bBe pesiponed  sd the Planming
Commission shall rezchodule onother hearing withun secdy (GO days of the
postponed  hearing. Phe petittioner shall he vequoired to pay for the
ropublication costs and shall follow ihe notice requirements of this parageaph
i Lhe re-renification of affected [HEROLIA.

(4)  Where the zoping amentinenrs ave imtisred by the Plamning
Comnissien o the {ouncil, the public hesrmg notlice requivemaents of
parageaph (g above shall apply. #xceepl that in the conziderstion of
community development plans and updates, the requirements af paragraph
(11}, nbowve, shall apply.

i) Consuloration.

In vonzideving an amendment, the Planning Commmbzeion shall cureiler Lhe
purposes of the existing and proposed changes to the Zoning Crdinance. A change
i fthe doning Map or text shall nof be made unless the change will further 1he
puhlic necessity and convenience and Lhe general welbore.

(1 Report Filed With Couneal,
40



After the concluawon of the public hearing, the Planniag Commisson shail
approve. Approve with medifeeations or disapprovs any proposed amemlmend and
shall fila a veport with che Council and the peeitiener of itz ndings and action
taken, The report shall be filed within sty (80 days afler ehe palilie beariog, or
wichin a fongor poried a3 mav be agroed upon botween the Planmng Commission
s the inilintor of Lhe setion

i1 Faidure by Uw Planning Commission o report wilhin ehe sixly
Wi dav pericd epecabied m thiz Secticn or within a porwod az may be agreed
upon shall be an appeoval of the proposed amendment by rhe Planning
Commission and shall he ropovted to the Counctl by the Planning Director .

{h Approval Or Denal Of Proposal.

[o1 the evenr Lhat the Plannmmg Commssion approves the proposal dhe
Cpuncif shall e on the pragusal as indivated in dhis Ardicle. However, in the evenl
the Flaming Commiseion denies che propozal, ite dectson 13 hnal oxcepl that the
petitioners wikthin iftren (15) davs after notice of the acelon may o woting appeal
the decizion to the Council, 16 whick caae the Couwncil shall hear the wmatéer in the
adames mginéer #5 for an approval by the Planmng Comarission.

L) Within forty-Tive (40 dave of recript of the reporl oy approval,
the Councl sy affirm, reverse or madify the Plaaning Commission's
dirclgron and may adopt Lthe proposed amendment or any pavt thereof by a
majority vala of the Councal inoa form az the Councl] deems advisable.

i2y  Witluo forty-five (40 dave of receipr of the appeal, 1the Cauneil
ghafl set the matter for public hearing and shall sive onotice theveot te the
prrlatiooey and alas by oone 11 publicacion 1n @ aewspaper of penceal
cirenlation published within ithe Coanly ab least hfleen (13) dars prioc (o a
hearing. Aller the ennclugien of the hearving, the couneil may affivm, reverss
or moedify the Planming Commission’s decision and may adapt the proposed
amcidmenc nr any part thereof by 3 majorty voto of the Council in o form as
the {2ounei] deems advizakle

ig) Enactment By Ovdingomes,

Eanactmment of the amendment ahall be by ordinanee,

th; VWirhdrawal.

Withh the consent of the Planning Comimission, any petition Inr an
amendmenl. muy be withdeawn upon Lhe writean spplication of the indtiator. The

Council or the Planning Comnssion, as the case may be, may, by mouon ahandon
any proceeiings for an amendesnt initinted by 315 vern regolution of intention.
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{1} The withdrawal or abandonment may e meuls anly when the
proceedings are before the body lor constdsration, and provided thar anv
hearine of which public petice has been Hean shall be held.

i Mheraiul.

When an amendment suciated by petitien s denied by e Plunning
Commizsion and oo appesl is tuken, or i= demed by the Coundl, the amendment ar
a substanrially simlar amendment mavy nat be inttiated by petition saoner rhan

nne {11 vear lollowing 1he denial.
i Triliztion By Coun] Or Plunning Cormroigsion.

MNorhing poptainad in this Chaprer ahall prf_:]':.':hit thi }‘|.¢:nnir||!: (lrmiEston or
the Coonctl frem imbating zoning changes swwhere the general public inlercst amd
wellure  are  iuvalved. Wheir the ameodoment s mitinted by o P‘I:-nmirlg
Commission or the Counedl, the public hearing on the amendment maxy be held at
ANy A,

Sec. 8-3.5 Enforcement, Legal Procedures And Penalties,
(&) Enforcement, Legal Procedares And Penallivs,

{1 Al departments, sflicials, and public emplivees vested wach the
duty nr authority o issus perit: or license: shall eondoem 0 the provisions
af Lhig E!J:iptﬂ'r, Airl glvall issus no such |H-?]'I'Ilit-!'-.| o lieenzes T evrmslrueliom,
deyvelopment, wsed, aelivilies, subdivisions or olher purposes which would be
in conflict with the provizrons of thiz Chapoer; any such nervote or licensea, if
tsaned 1 eonflaet with the provisions of 1his Chaprer shal) be wpid.

2] It shall ke the Juty of the Plamung Cotnmission and Flanning
Ihrector to eoforce the provisions of this Chapler and 11 shall be the duty of
ad law enforcement officers of the County of Kenat to enfores thia Chapter
and all the provisions thareof

(3 Any person maovicted of vielating o eanging or permitting the
vigdatien of any of the provisions of thiz Chapter, shell bs goily of a
mizdemesnor and shall be punished by & fine not excesding Two Thousiaoud
Dhollaes (82 00000 Alter convactean, a separate offense s comanidat upan wach
day during or un which & vialation veeurs or enmilinaoey,

i) Any building or siructure or other improvement or development
“RE up, erected.  constructed,  altered, 1:nlﬂ:|‘gﬂ-|'], HJ-:Wc-.':'L[-riL muw—*cL nr
maintained conlrary lo the provisions af' this Chapler or any wse of land
concrary 1o the provieions of this Chapesy shall be valawful aod o puble
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nuisanee. The County Atteroey shall immediacely commencoe an actien ar
prococding tor the abatcment, removal, or enjoinment tharend 10 the manner
provided by law, and shall take such other steps, and shall apply te such
cobEs as may have juciadiction to grant relisl thao will absie oo temove such
huilding, arrocture, improvemsanl, development or uwse, and restroin ond
chjoth any perzon from sething up, erecting, buitding, mainlaimng, or osing
any such building, structure, improvement or development, or using any
propeely conteacy 4o Lthe provisions of thas Chupler.

(0 The remedivs provided for in this Arwle shall be sumulative
and not cxcluarve,

thy  Llivil Fines.

i1y  If the Darector af the Planmog Department determines that any
poraay, firm or corporation 2 oot complyving with a natice of Viotation, the
IHrector may have the party respoansible for the violation served. by mail or
delivery, with an ovder porsuant o this zeclion. The vrder may regquime the
parly respongsible e Lhe violation Lo do sy or all of Lhe follosnng

(A1 Oerest the viafation withim Lhe time specified n the
Grdes:

(BY  Pow g ernd line not to oxceed 3100000 in the manner, st
the place, and bafare the date specified in the ardar;

() Uay a vivil fine up o pIO000 per duy Tor ench day in
which the viedation peesiy, in bhe munner and at the time nd place
gpectfled m the crder.

2 The order shall adwvise the party responsible for the violatuon
Hwad the order shall lweome final 30 duvs alter the date of 16 defivery. The
order zhall alse advise thaco the Director's action may be appealed to the
Flanning Caommissing.

3} The provisions of The order dssueil by the DMrector under this
section shall become final 30 calendar dave after che service of the ayvder. Tha
partics respendible for the violatien may appeal the order to the Planning
Commisatan purswant o ata vules. The form of thi= anpeal moust cooform o
the Planninge Onmmigion’s tules. However, wn appeal o bhe Planalng
Comimisstoet shall not stay any provizien of che ovder.

{4;  The Dircecor mav metitete g vl action in any court of
compatent jurisdiction for enforcement of any order issued pursanant to this
section, Where the oivil action hag been ioglicuted 1o enfores the vivil lipe
impozed by swid erder, the Director necd only show that the notice of
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violarion and order were served: that a civil line was inposcd. the amount of
the ervil e lnposed baz ont beene pand; 1hat sither the arder has nol been
appealed or rhat 0 appeadled, the ovder was eustained by the Commission
andicr any Courr action.

ARTICLE 4. RESIDENTIAL DISTRICTS (R)

Heeo, B-4.1 Purpose.

Tho Residential District regutates the number of peapie living in a given ares
by specifving the maximum allowable number of dwelling unite that may he
doveloped on any given warcel of lnd. T orvder not to differentiaie Infwesn
povinnroie pronps or life-slyles, o ressonadle Dexilabily in the orpe of dwelling wnsts
and therr placenent on the lond hasz been provadied,

(1) o oestableh standards governing the development, conzrroction il
wse ol hosing sand dwalling facilitios.

)] To provide opportumty for all groups of perzons o oblain adegeouto
Bruzing within pach area of the County switabde for resrdential vze in relation 1o
other land uass amd eonsisfent with the preservation of natwral, scenic, and historee
FESUUECYL,

() To ezsablizh the level of minumum services neccssary o asoure bhe
adeguney of lousing.

(ol To cnconrage a variety of bousing frpes siees aml denailieg neepssa ey
Lo smeet the weeds of 8]l ecenomic grompy and 1o avedd environmental monotany
detrimental to the quality of Life

frah Ty maintain ihe character and integriy of communicios withio
residentiol districty and sopport residents e crailineuznag Lo livis umd rajve ihoir
Larnilies o Lhese neichborhaooks,

See. 8-4.2 Types O Hesidential Tiztricts,

14} Thore wew six (8 resideniiul denaily drstyicts as follows

1y R
(2 iz
i3} E.-4
(4] R-G
(31 R-10
@ R-20
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(b1 The numiber portion of each cesidential densicy dasteivl ectablishes ehe
maximun umber of dwelling anits thar maw be permitred per acre of land in each
distret ss caloulaled 1o secordanes: wirh See. 8-1,6.

Sec. 8-4.8 Development Standards For Residential Structures Not
Involving The Bubdivision Of Land.

{a} urvee] Aran. Parvcel aven shall be ws Bllowes:

i1y The pareel area required for wingle family detached dwelling
umts shall be calculated in accordance with the denzity and screagc
limitntions in the pacticular Beaidential Denenty Thisbeel, as providand in See
B-d.d cmeept thar, one (1) singlo family detached cdwelline wnit mey he
cotgstrocted ol ooy legal lot o puarcel of reeprd as of Auapost 37, 1972, avon (f
the izt or paveel iz smaller than is required in the demvity distriet in which
the lot aor parcel 15 oeancd.

{2 Bubject o the density and acrvage lmitmions in Lhe particalur
Bogidenlial Density Distedcl, us provided in Seco §-4.2, 1he minimouwm parcel
area on which two (2) or more attached zmgle famsdy dwellinge may b
develapead shall be bwelve thouwsand (12 000) square feet,

[ Sulipect L the dengity andd aerenge lhnitations o Lha partieulzr
Eresidentiad Density Dhsiricl. as provided 1o Sec, §-4.2, the minimum parcel
arca an whell two (27 or more multipta famdy dwelling onile may be
devefoped shall be ten thausand £ LOO00 aquare fest

(b} Sathacrk }{Hlluirenll-!nl.!-l. Siihuck TR TOHTLY shall be s fodlowe:

(1 bvo boilding may be cleser than tan {100 teet o the righl-of-way
line of & public thoroughfare ar the propecty Hne of a private street or the
pavement ling ol a driseway e parking ot serving more Lhan Lhees {3
dwelling wnils.

]} Mo garare, carport or sterage bullding mav be closer thau
fan {100 feel fo the right-ol-way line of & puklic thorpughfane.

£33 No building shall be closer 1y o shde properly ling than five (5)
fort or one-half {15#) the total hoight of the haghest hnkding wall from the

gr-:’mn:] k] Aewrssl Hhe UTDTHEELY line:, whiaohewver = grealar.

Ay Na oegve, rouf overhang, oy other appurleasoes to o Luglding,
nther than a fence under six (8] feet 1n herght, shall praject inte any scthack
mare than one--half (/2] the distapee of cthe sethack, or four (1) feet.
whichever is less,
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), o hbaleonies, overhead walkwavs, declkz. cacpocts o otdier
exferuy apaces intendad e bumap orcupaney above The pround floor of any
hilding, shalf penetrate the sethack ares

(6] Mo huilding =hall be ctazer than ton (100 fect to the year praparte
hioe.  Avecszocy bnldines and garden or service shelleras nid higher Lhan
gevett (70 feel noe covertng mawe Chan four hundeed {(200) sguare feed, nor
exceeding twenty percent (2000 af che rear preoperty lioe in the lonwesl
dimenszivn fasing the rear property line. may be bult wrhout sethack
Arcessory bumldines higher than sevan (79 fert chall nnk ba sat hack less fhan
[Fwe (5 Gl from Che vear prapertly line or one-halt {1/2) the iotal height of the
bulding wall nearest the property hine measuved Trum the geoand lavel o the

will plate fine, whichever iz greater,

{7y The Mmaor sade af any building shall ner be closer than ten (10
feet Irom any property line. and the reqr side of anye beilding shall ooc ba
elozer than fifteen (200 feot fon any propesty line,

iH) Greater setbacks boeause of topographie, deainege, sun exprsare
or privary comditenns may be reiqoied and made 3 condition for 2 zoning
PEITIL.
3] Minimum Biscane: Between Buildiogs. Minimum Bstunen bhetwoon,

Duillingee alual) be ws follows;

i1) Alinimurn  ddistobpee belween detached  buaildingz  enntaining
fwelling unils shall be;

1l to wnd or sile fo gide

or cnd to s1de 11 feet
Fraot b end or 2irde Y feaeat;
Iront o feont 20 fret
¥Frant Lo roar 25 leet
Besar Lo roar Ak fent
Brar o end ar zide 0 et

All dimengions shall be increasec live (0) Teet o oeach story over
pne (81 an bolh bui]ri:ing.ﬁ:.

(21 The minimum distance between detached acoessory huldiogs
and eiween dwelling vnet baildings and detached accessory buililings shall
L Len (100 fewd.

iy Farcel Pimensom Bequirements, Parce] dimension regurements shall
Ene as Eallows:



iy A papes] lavge envugh o qualify for two (2] or more dwelling
unite shall conform to the fcllowing requiremeats before apy person 1=
permilied to develop more than one {1 amgle family dwelling unit ani
aocessney builidines on the paveel:

{A] The momumuam frortape on 8 public op private streef shall
be twenty-five (23] foel uoless the parenl iz a flag lot.

{81  The minimum nverage whlth of {he existing parcet,
axcinding the flag poreion of o flng lod, zhall be eixty (60] foot

(23 Roquircients o parking. deceaz drivewavs, building heighr,
utilities and aother repglatwny ool specifed in ths Seelion shall be the sanis
ag thoze reguired of all residential developmeont az eerablished m Sec §-4 5.

(#y  The amount of land voverage created 1ncluding bulldings and
pavement. shall nod exesed Gy per cend, (500%) of the 1ot or paees] area.

ie) Cpen Space. When development oo a paree] meeting the density and
parecl ares reguaremsents of See 8-4.3 rezullz in the designarion af sveas within the
parcel oy open space ke, the area shall be designated on o map of the parcel az
permancnt open space and clwe map shall be recocded with the Bogeau of Tand
Convevanecs, In addition, the areas shall satamatically be {ransterred ta the Open
Bliatrict for comng purppegy.

Mo, 85-4.4  Develgpment Standards For Residential Structares Which
Involve The Subdivision Of Land,

in)  Single Famady Detsched Dwellinps. Subieet o Lhe density aml aereage
limitgiots in che particulnr restdental densioyr destrict, as providoed in Sec. S5-40,
the following criteria shall apply where an applicant aeeks anbiivision appeoval Lo
vredie ot s for single Bamily detached dwellings.

{1y  Lor Aea

i} The minimum average ot area shall be zix thowsand
UL 0060 v e feer,

(B Moo lak sghall be Jess than tour thousand five hundred
(d, 310 sguaae feet) and

(2 Noomore ehan tweney per cond (20%) of the lotz n che
praposed subdivision shall be less than six thousand 85,0000 square
feat.
£2) Lot Widih

Sl



A1 Miownumm avevaoe lot widlh shall be sixey (800 fewr;
(B Mo lotl ghall e less chan forty-five (45) foet in wilth;

(7 Mo more than twenty per cent {2080 of the lofts o the
prapoed 2ulndivisaem =hadl be lass than zecdy (600 ket inowideh:

(D) WNo more than six (8 Jors leas than sixty (G0) feet in width
zhall be located adpacent to one ancther;

(01 The pole section a8 flag ol ghall ot be loss than fiftecn
190 feet in wadeh.

i1 Lot Length

Al The aversage length of any loé ghall not be erealor 1han
Lhpew £3) times the average width;

{13] The maximum length nf the pole poecian of o flap lek shall
he ome huodred Ly {150} feel.

(A} Serhack., The minimure digunces eom peopery lines shull be
as required by Soc. 84300, except that the upplicant mav indicate varving
front sethacks on the subdraizion map 50 icng a8 no front sethacl i5 less than
ten (107 Tt

{M Subject o the density and seeeage limitalaes i the particular
rezidential lensily distrier, oz provided in Sec. 8-1.2, where an applicant,
gocks apperral of a4 honzontal propersy regimae, all zingle family detuched
dwezl ling unils shall be located in o manner a= 1o conderm 4o the reguirements
of thiz Avcicks as if chey arere Lo v on separate subdovided pavesls v lolu.

Requiremonts for parking. acoess drivewsys, buldding heicht, ailicies
amit athar regulations nat apeciflied in Chis Secrion shall ke the sume g9 those
roequired of @ll residential development as exstablished i Sec. .45,

{h] Sungle Family Aftached Dweithnps. Sobjeel o the density and acreage
limitariens 1o (he partienlar residential densziky diztoct, as provided in See, 85-4.9,
the followine standards shall apoly where an applcant s=eks snbdivizien approval
Lo ereale lids for siogle family altaeled dwellings:

i1y Lat Aren

ey The minimum wverage ot area shal! e Lhree thousand
03,0000 sguaes teet;
ay



(Bt  No It shall ke lers thao two thousand four hundred
{2,400 square feer

(o Noomave than foety per cent (H1%) of che lotz in the
proposed subdivision shadl be lese Lhan three lhowsand {50000
aquare feet:

M Thers shall be a permaoenl apen space 0 canmon
cwnercship and eeadtly accessible o ench single family aicached lot
usable fur recreation and omnmuniiy activities ocher chan #traets,
deiveways, and parking. cgual to no lesz than thirty per cent (30%) of
the totad ares of all single family aached lols.

(2 Lt Wideh
(A The tunimum average lol width shill bBo theees (305 feot;
(B My ot ehall be lesz than twenoy-four (240 feet in widch:

(Y Mo more than torty peor cent (440} of the lafs in the
preposed subdivision shall be less Lhan Lhirty {300 leed inowiclth;

i) o ormoere Vhayn six (G lole less chuan thivoy (30% feel in
width shall be locoted adincent to one another.

{3 Ent Length. The average length ol any Lot shall nng exeeed four
{4} Bl & averaps widtl

(4] Sotbacks

(A Miocimum front scthacks zhall be the zame as vequired by
e, B-E 30D

(1% Minimum sidevard sethack shall be the same ay reguired
by Sec. B-4.3t0), except that Lhe mbtmum acthack Gom property lines
between single fanily gifached dweallings within the sume subilivision
ghall be cither les2 than six (681 inches or greater than Hyve (5) foot;

(C]  Mioanwmn erear setbacks shakl be fftcen 113) feet vnless a
maintenance easement is cequired in which case minimum rear
gothacks shall e owenly-five {237 feet.

Y hatnranance Easements. BEasemonts shall be provided for
maintznance deoess to the ear or exposed sides of abl single family atlached
fotz which do bt bave exterior aecess. Side access easemends shall be oo

s



less than fve (5 foet and ccar dccess cazemnents zhall be not less Lhan
tzn {17 feet.

(6 Dhstance Belwesn Builibing..

Ry When the puealle] walls of owe 02) ar more sangle family
attached wnite are aod vwer one (1) Beof apark, thery shall e considered
as o (1) beilding in delennining the minimuem disteoce beiween
b tdimnge;

(1% The mimimum distance bulween buildings shall be the
same as reguived by Soc, 8-4.8(0), excepi that the mindmoun sele o gide
distances belween any portion of adjacent boildings musi be Tve (G
feel or greater if che side to zide distaneo iz mere thon one {11 fot; snd
no mars than six (6] allached single famaly dwelling: may he placed
adjaccnt oo one ancther where all dwellings are within twenfy {200 feat
of e oot et

i Minimwn  dizeances  beftween  amngle  family  ateachad
dwellings and cangle family desached ot mouolliple family dwellings shatl
e 212 reguired by Sec. B4 50

(7] Sulbgect Lo Lhe densety and sereapr: Looitadions a the particalar
recifdentinl densitr daseeact, ag peovided in Heoo 85042 where an applicant
saeks approval al a herizgomdal propercty resine, all stogle mily attached
dwelling units shall be located 10 a manter as b0 condorm @@ Lhe reguircnienes
of thiz Bacton as il Lhay werd Do serue o sepalate suthdivision [JH]'(.‘!’.—!lH o1 leis.

{R] Construction Regquoirementz. Mo Fote for single fanuly attached
dwellings. as provided in this Seclion, shall be zold or lessed antil the
elwelling units and orher improvencnts to be evected on the lols, azg indicated
pTr son2beel e p]ﬁllf—i ur whieh wam: rl;'[]u:il'ed g a ormeliteon ol 4 EONINE
poemit, have undergons ot least fiftvy per cent (30%: construccion o
complerion and thar the developer hag deposited or provided the County of
Kanai woth o owe hundeed ger cent (100%) Bomd Irem the mncepiion to 1he
enmplelion of the prsject.

£ Requrrements fur packing, access, driveways, huilidiog height,
utihics and other regulationa not specified in this Section shall be che s@qone
as those regquired of all vesidential develoymands as carablished in Sec. B-4.6.

(i} Mulliple Family Dwellings.,  Suhiest Lo the acecage limitatiens in the
particular residentidl denaity distiict. as provided 1o Sec. 842, the fellowing
standurds shall z—:pp]_',’ whore: an 'r'lp[ﬂil‘;-i il sk subdevision ﬂ}‘:pr{wn[ Lor 1reale Tgks
for mualiiple famiby dwellines;
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i1} Lot Avea! The mintmum lor ared ghall be wen chonzand (10, 0040)
aquure feet,

1 LeAd Width: The minimam i width shall be eighis (800 feet,

131 Laf Lenwih: The aversoe lenglh of sav Lot shall nol exeeed throe
(3] times its averoge width.

() Sethacks:  Minimwom scthacks zhall he az required by Sec
8-, 3}

)] Pistance Berseen Bulldings: Mimimum  distanes  betwesn
borldings shall be s requiced Ty Sec #-4.0500).

() Muoximuom Lot Coverage: The amaount of Innd coverapn creatod,
incioding butldings and pavement. shall not exeeed Lty per cent (3080 of the
Lot ap parcel sarea. This reguersinent shall not apply to scparate lots ar
pareals used in eomran o parking orof her community uswes,

7] Requirements for packing, aceecs, drivewsves, building hepghe.
utiiticz ond other regulations not specified 1o thiz Sectiom ahall be the samce
a4 Lhose regorent pl all cesidenlizl developmernl as valablished n Sec. 8-4.5.

Sog #-4.0 Siandards O Development Applicabie To All Besidential
Development.

N Acoess, Dviveways and (OfFF-Sireal Packing. The folliwing standurds of
developmont shall apply w all reeedential development

(1) Mo residential bhalding mav be constracted on a parcel that 1= 10
exerss af s hondeed 600 feet of fraveling dhstanee fom A puhhbie
thoroughfare, or 15 in excess of thees handred (000 feet of rrovelbing distancoe
fromn vehicular acees: sdegquate for five protection vehicles, refuse callection
vehieles, moving vans. or uther stalanl service vehicles,

=) Mo comimon driveway may serve more than four (4) zingle family
lals vralwelling wbics or be inexesss of ooe hoadoed owenty (V200 feer long.

3 The righl-of-way widch and bpprovementds of private siresks
shall be eguivalent to Connty ztandsrds for public streens.

g ) A minimum of two 02 off-atreet parking spaces por dwelling uait
ghall be providad. When oll-sireet parking spaces cerving mure than one (1)
dwellmg uwnif are provided 1in a parking aven, the spaces shall bo poved. For
el_-:lt—*rf:.' hul]ﬁ]ng progenty, Lhe minimwrn of3-5L st parking gpaces muy he
ouc (1} per thiree ) dwelling uaits. For multiple family dwelling onics wsail

Gl



primarily by viators, fourists and transtent guests. a mimimum aff-stireat
parking space ratan of 1.3 spuaves per bwelling onil may e permitted by che
Planning Direcior

i} Mo drwveway shall be wider than torty per cont (40%) of the Jon
fromiage on s public thoroughlore, exeepl on 1he Luro-oround end of 4
onl-elo-zac.

i Driveway rconnectionz te public streets shall conform eo
atandards of desiem and canstrartion established e the Department of
Public Works.

(7 All parking sceay serving mors an iwo (2) dwelling uanita shall
ke zereened from public choroughinres by a fooee, srall o planciog nal, less
Lthan four {4} fear in height, provided thal the screening heighl shall be
lowrered (o the standsed as vequired wadey the Coundy Traffic Code or to Lthe
slandards of the Department of Pulbiic Works, at steeet coroers, friveway
mtorsections, and olther lpcations,

@ All paved parking areas shall he st Lack froon public
rrght-cfoway Iines & minemam of five (5 lee.

by Bulding Heighit,

{11 oo single family dedached or smzle family atrached dwefling, or
aeresgory atrncturs shall be more than bws (2) gtevies above and one {10 sloey
beliww from the fnishedd grﬂcll‘f al Ll main oty over twomnly {2005 et
measured o Lhe Anished grade af the mean #otry 1o the loghest extersor wall
plote line, nnd over thirty (3U) feet to the highest pont of the roed messured at
rach point alomg the hailding from the inizhed grade ot the meatn entry. The
finished grade at the main entey shall oot be slevated more than a maxemmn af
fiour (3 Tt Mo the existion geade. (Ses Higuoe 1)

ti1



1_"..._‘

i o' 44"
P T s N — P B Pl
p I i G R G i i
! 5 :‘ -'
? : |
| _‘ﬁl’f{’,L

Far the purpose of LIELHrmininH the: nomber aof @ioried ooy gingrle Farmily
detached dwellap, a left shall be conzideved a steev, except when the dwelling
15 constructerd in a flood plain avea. ln 4 flsod pluin ares 2 loft ahall not be
iteemed a scory for the story [Limdaten purpoze of Sec. 84 HbW1). Lower
maieLimum = LY ke impi]ﬁl—!ll s A condition oA ECHUETIE pHETTid, de e gz
topographic, Hght and sar, privocy or architectural conditions of adjacenr
drerelnprmanl ar udes.

) Mo mualtipfle famnely bothdings, hotel o motel, shall 1w aawe than
ren {100 feet bigher than any residentia) builiding located wichin {hirty (30}
foct of the building, or shall nor execed four (4) erores nor cxceed foety (4000
feel from fInisbed grade at esch peind along the building 14 the highest wall
plate hoe. Gables and roof hesght shall oot cxcced ope-half (102) the wall
heigbt or fifesn (160 Jeel, whichever is less. The limils conlaiped in ihis
Sectiown shall not apply Lo spaces containing mechanical equipment, suwch as
alovatar machineey and alr conditioning wnits, hal the spaces shatl pot
exeead Hifteen (15) fect above the hghest wall plate hne.

foh Litilifics wnd Serviees  The [ollowing stancdards of development =hall
apply toall regidential devalopment:

{1y Wasre enliechion areas shalf be peovided for oziogle fumily
detached dwelling and eommoen waste collection areas shall be provided for
gingla family altached and mobuple Bimily dwelling units, seconding 1a
standsrds cstublished by the Counly Enginecr. AR wazte collection arcady
chall be sereened by o tooee, wall or hedge foom public thoroughtares when
gorving over tweo () dwelling uwniks.

(2 Whero a zoning permir iz 1esucd providing for dovelopment at »
Aersity of ren (10) or more dwelling woits per sere on % parcel. all electne
histribution lines, telephone lines, gas destoibution lines. cable telivision
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lines. and like facilities located within the parcel to be developed o leadiog
inte 1he parcel ghall Be  insralled] undergroond  wekess ihe  applicant
demanstrates, and the Planning Commission derermines on cthe basis of
subetantin]l evidence, that installarion of any of the foeregoing lines and
faclhities above sround will better protect scenie and environmental values.

The following lypes of lines and fazilities may be exenpted from the
raguivemants ¢f thig Seetion:

(A1 Poles mnthout cvevhend lmes used exclusively for five or
police alarm hoxes, lighting mapases or Eralbic contal;

i3 (heorlwend wireg altacholt 1o by exlerior sarface of
buiding by means of a bracket ar othey fixture and extending [ram one
tocatinn pie the hoiliding to another hestion on the same ilding:

(2] Egquipment appurtennot i6 undergrouned faeililies, such as
eurface mountisd lranzlurmers, pedestal mounled termiaal boxes, and
meter cabinets and comcealed ducts, poeovided that the facilities shalt he
lgeated and idesigned sa as o barmondse with the ares, and shall be
appropristely acreened and landzcaped. In approvriate metances, 21l or
part nf the transbrmers and sovvieas termmnals 2hall be fToch with or
below the soefaes of the pround al the point of installation.

)] All residentind development, aceesaible to o public sewer shall
provide tor wdequate danitary sewer focilitics in accordance with standanls
exlablished by ehe Departiment of Pablic Works ard the Staie Department of
Health, 1o developmenls nol seeessible o public sewers:, 3 private sewiape
disposal system ehall be provided that moestz thoe reguiverments of the
Department of Pablic Wierks aml the reguirements of Chaprer 57 of the
Publie: Health iieguiations of the State Dopaciment of 1lealth.

Y, All residential development in districls permittang densities in
excese of one {1 dwelling unit per acer shall be zerved by a public water
tiatribution avatem ot o private ayaten egunvalent to publie standards and
specifications az establizshed by the Deparimeane of Waer.

i'd] Public Aceces. The Planning Comrssion may requirs Lhe dedication
of adequate public avces: wavs not lees than sx (8) feet in width to publicly -ow ol
Eardd ov waters and may requive the prescrvation of all histore aod avchaeolopic
sites, known or diseesverad oo Lhe pareel suibhect to development,
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Bee, §-3.6 Applicavion Of Density Apd Development Standards.

(A} Caleulation of Permiasilile Donsities,  The area it eonnection with
which the permissible oumber of dwelling unite shall he calewlated shall consist o
all that land owned ar condrolled by che applicant Jesignated o che frermil
application a2z part of the land development for which the permif iz oaought, A
separate calculation shall be made for the lapds in aress that arve contoined in
hilfavenl resnfanten} donsacy dizirietz where Lthe application = made for mere tlan
torn (21 dwebling anils amd the faned arsa designated o tha permil application comes
withion mere than ane (1) regidenciol district. The number of permissible dwelling
anits shail include dwelling unies previously adbhorized, or consteuerad, within the
itren s deslgnaal in the application.

3 Caleulanon of Lot or Pareel Awvea.  For purpuses of delermining
whether minimum gareel aeeq reguirgments ace antafiad, lols and paeesls shall oor
wnclucle adpmnmg streetz or commonly held or wsed seeaz, such as dedicéted epen
space, parking Inls ar like Bueilities

2} Open Bpave. When o subdlivision meeting the densiey and parcel area
roquircinents of Sec, A-1.4, reealts in the devignaton of aeeas withia the subdivizsion
Bar open spaca uss, the arens shall e designated sn the final zubdivision map as
pernmancnt open spacs, #nhd in Lhat caze, upon approval ol (be fmul subdivision map
the weons shall awtomatically be trangforved to Open Macried foy zooing parposes.

fd}  Plot Plans Whore Subdivizsien Appyovol Not Sought, Where a pevmnt 1z
sanght Tt resodentinl decelopment contaming fewer dwallmg units than aree
pormissible on the 1ot or parcel in the residenrial densily districl in which che Lot or
prezl i located, and oo sobdivisicn approval is sought, the applicant shath zubmic a
plot plan whick zhall show thal the {uluare subdivision el 1he ot or pareel, or chat
the future locatinn of ather structures on the lot or parcel, can he done in 8 monoer
that will ronterm te the standorids establishad in Lhis Chaplez. The plot plan 2hall
be filel by the Plannmg Deparcment in such a manper that it will he avallahic in
the firturs 1o 1he Thepariment amd ro HTIY .I-:'I.1EJ!-'|(—:1:lL:|Hni. pun.‘hna:—*t‘ Freiem phe :-'lpp]il:ﬂrt’r.
i datermine the future peimzssble deovelopment on the Fot or paarcel.

The develsper mav deviate from the plot plan filed wirh the Planning
Commizsion provided Lhe devizlion will be an impepovement over Lhe origingl jdan
suhrmoatiad.

{ue] Farevds Contiumng Exasting Developroent. No parcel shail Le creatod
subscguent o September !0 1972 which s ocenpisd by exisling dwelling units
geless Lhe pareel crogced is large emough to meet the densmy and acreags
requircments for the existioe dwelling nmil= in the density district in which it i3
Lot

= )
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E Fracriontal Uhnits  When the fensily cateulation resulte in A (ksofional
unit of sixby-five pereent 1GR%) or moce of & wnit, the allowable densiry may he
eatablished at the next higher number of uaits,

Sop. 8-4.7 Permits Required.

Mo consteacltivn or other developnwenr for which standorde are established in
this Chaprer shall be ondertaken withen any resudenrial destrict execpt in
aceaetdance with a valid zoning permit  The mllowing woning peemils, 0 recordsnes
with [action B-3.0, shafl e veguived for the follosine aclivities:

{a) Clags I Pernit. A Clazs B Permil mast e obtained for constraction o
development on an exisling prveel where:

i1} Lhe parce] b= ool ocated in o Constraind Dasteicl or @ Saecial
Trestment THatrict, and = ot large enongh to goulily Jor more than gne (1)
dwelling agnie under the denaity permmatied o ehe Hesilenrial Distrier in
which the parcel 15 located: and

P2 the conetraction or developrenl does nol peguire A vse permin oy
a varinnes permii.

{13} Clazs 11 Permit. A Class 1 Lermif mouast ke obtaited for consgtroction
or development an a parcel that 15 oot lheated i & Consteaiat District or Speciat
Treatmeant Histeiol, where the coustractica s development Joes nol requare 8 use

pormic or 4 variance pormil and:

(1 ponsigtz of fwo (E) Lo ten (10) dwelling wunils, provided that
whore the constywction cr development 1 to e carreed out o a parcel large
enouph o gualil fin eleven (11) of more dwelliog anits, 1the Plooning
DHrecror oy mequite a Clags I or Clugs FV doming Permit i€ he determinoes
that mdditignal senatracticn ar development on the paroel i excess of ten 1100
dwelling units 13 probable in the near buture; or

{& congtets of sne (13 dwslling unit an s paroel large anowgh to
gualify far more than ane (1) dwelling unit.

ey Clysa IH Pormit. A Dlass D Peranad muast be cbiamed for censteoction
or dovelopmend chat does ot ceguire & varianee permil and-

(1) consists of eleven (11} W Bffyr (300 dwelling vunite; provided that
where the constroction ar develaptcnt s tne be carvcied ot on & parcel large
encugh o gualily for ffty-one (3Y) or more «welling woils, the Plannine
Diractine may redquive 4 Class [V Zoning Permat if he deiermince that
additicnal construction or development on the pareel 1o exevss of fty (50)
dwelling units is prabable in the near futare; or

o



(2 conzists of consbouction or developiment for which a Clazs T or
(Huss [ Permil would otherwise he sbtainable except that the pareel is
loeated in g Conetraint Disirict or o Special Treatmenc Discriot.

(] Clits IW Perout. A Class IV Peremac 2hall e obtasned for consceactaon
o development copsisiing of fitty-one 1) or more woits or B which a Class LI
or IIT TPeemit waornld otherwiss e obtabosble cxecpt ehac a variance  penmil
13 raquired.

2] To chinin any Permat the applicant shall show compliance witly the
Stundacds ertablizhed in this Section and 2hall solonit, wheree oeressacy, 2 plot plan
as required by Soe. S G,
bSeo, 5-4.8 Application Ta Besidential Development In Other Districts,

All resnlential  conalrostion, ﬁw.rl-!h:-p:mmr U LS E|+!rrr1ii1.:-rc1 hg_.', 10
acrordance wach, thiz Chapter o any cther Use Dizstraer shall e carried cut o
accerdance with the Standards eotablishedl in this Avtwle

Ser. 4.9 Developmend CGFf (Othey Cses In A Residenlial Idsirice.

All permitred wscs, all wses requoring 4 ose permit, and abl esed alleawed by
varaace cther than residential;

[} Shall confoom to developoen standards esoabdishad e 1he dislrind, in
which chey arve normally permitted provided that:

(1) the mimmum distanes from properly lines shall e the =ame as
Lhat. t‘ﬂ:ll_un-!:] for Hmt.';ln.-.- Bumily Detached Dlwellings; and

12} the maximum balding beghts shall e the same ag Lhat
required for Single Family Detached Dwelhngs; or

(k) Bhall eomform to the wenuirements arl conditions impased by ihe
Planning Commission i granting 1he use permit or vavianes peril,

ARTICLE 5, RESOERT DISTRICUTS (HH)
Sne. 8-5.1 Purpose.
{al ‘Lo create and peploct attractive areas in pleasing and harmonious

surrmaneinga to accommodate the needs and desires primarily of visiors, Toursls
Aol Ceansmnd guesls.
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My To contraf denzity and to assure theat vodue congestion of streets and
Facilities will ol ceont .

o To concre] the crganizarion and desipn of use and structores to wssEre
that the development will nol deteact from the gatural featores anold attribnates of
the sureaviding area

iy Tn inswre that phyeical aned vidual public acecss o recreatwnal,
hiztorie and seeniv arcas is maintaingd and improved.

Suc, 80,2 Tvpes O Besarl Districts,
g Thens are oo 12 resoer density distrete ag foilows:

{1:. ERRE-14
(2 RI-E

by The nwmber peciion ol vache peserl deosity distend, eulablishes the
maximum humber of dwelling wniftz meluding hotel and motel rooms that may be
permitéed per oacre of dand in each dhstriet as caloulatod in accordance with
Bec, 3-4 6, except thal ench horel and mate]l mom shall be considered as ene-half’
(12) of une (L) dwalling anit in compuating the allowsble numler of dwelling aits.

Beo, 40,3 Developoment Standards.

(a) Hesidenlial.  Sulveat to the densiy aod wereape limilationa in the
partienalar Resort District gz previded in Bec. 5-5 % the elsndavds B 1l
duvelopment of single Pamily detached vesidenlial steactires shall be the same ag

thoze provided 1n Sec, 5-4.1

bk Hotels. Buildings confaining hotel rooms =hal! e comsidernd the same
as mulliple family dwellings subject o the same standard:s ws prosidec in
Beey, 5-4.3 through B-L6, ineluapvr, with the [ollowing exoepliome:

(1] there iz no masimom dizlane: Pequiverment,. from Bidldies
containing dwelling units to parking areas;

(i ooy one (1) parking spoer moust be provided for cach three [(3)
hotal vooms;

Iy the  mueximom  allowable  lamd coverage  shall be  fifty
prroent (%),

Ma helel room in & stroctore cobialning mare than chieec 13 ronans
ghall be converced 1o a dwelling unit withoot firsl olitaining o Class 1V
Zoning Permit
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{r) Motels, Devclopment stondards for motels shall be the same as these
for multipka family hwellings as provided 1w Sees. 8-4.3 thenogh B-406, mclusive,
with U lollowing axceptions.

i1) parking spuces moast be wichin one handred fifty 1300 feet of the
clwalline waif or motel pom secved;

i) At leasd ooe (1 parking space shall he peovided foe sach
matel roon:.

il Othir Pormitted Uses. Parkiny service., opon space and other
pequitemeants applics ble to sach use odher than dwelling units shall be the same as
the regulazion: extablished in the destvict nther than Besovt where sach uses are
permitted and vemadated.

[kt N her Bequiremments. Ouher eoquiremenes foe baveloponenl stendirds
in resort diziricts are as follows:

(L) The Planmnge Director or the Planning Commission may revise
Lhe requirermcnts iF the plan review requieed for o zanme permit indicates
that the specific oature of the overall development rea=onshly wdrrants
LI revicions.

2} The Plannmmg Commazzzon may regquee the dedieatien of
adrndaate publiec access wavs not less than six ) feet oo wodeh o
publicly-owned land or waters and may vegquire the preeservatwon of all
hiztoeie and archacelege sites, known av discoversd on the paceel aubjoec
to tlevelopmenl

i) Mo sipele relail or wholesale eatablishment within o Resart
Tlistricr may accupy more than seventy-five thensand (75,0000 prss square
feol it Aoor area. The ETVEs s e feal dn Moo aves of oy el op wholeey e
astablishment within eight hundred (5001 feet of cach other, regardless of
whelher they are wttochad oy detached, shall 49 agpregatinf in cagas where
the stores:

(A7) are chgapsd in che selling of zimilar or related goods,
wiares or merchandizse and a&re operated under common managenent;

it

(B)  share check-nup couniers, stovage wreas, nr waveliouge
tacihtiey; or

HE



(0 i owned, lensed, possessed or olherwise controlled, in
any manner, by the same mwdrnidoal(=r or buzinezs or aon-busineas
eaLLLY (s, oF

(D1 otdwrwise operate as wsoocuted, integralbed or cooperative
buginess enfEIprases,

Sec, 5.5.4 Permits Beguired.

EY; Mi comstenction or other development tor which slandeeds are
establizhid in this Chapter shall be undercoken willhin any Resart Disteid exeepi in
mernrdames witl o wrebid woming peerml The fl_:-il:]w:ing wITIN Y permity, 1IN accordnaee
with Articke 18, shall be requared for che following actovities:

i1k iYlams 1 Prrmit. A Class I Permet must be olamed for
consbroction o developrat on p precs] where.

Al the pareel BB onot lorated 1 oo Constraint District or oa
Spects L Treatenent [Hatrict, and 13 not lurge enough to qualify for noore
than one (1] dwelling wunt under the densily permicted 1 1lhe Resor
Listrier 1 which e paeee] s foeared ;) and

(B)  rthe construction o develepment does pot reguize @ nse
permmil ar & varanes permel,

(2} Class. I1 Permit. A (Tlass 1T Parndl must be aldained oy
caperewecion o develppmaent on a parcel whern

A the paron] 5 nst located 1o a Conalraint Disleict o oa
Special Treatmend Districl. and 15 larpe eacvuch to gualily for tven () (o
ten {100 dwelling units under Lthe density permoitled in rhe Resort
Diziricd i wliceh the parcel 1# loeated: and

(13 the constraction or development does et regueee o use
PEITIIL LY 1 VAL peranl.

(3 Clazga IH Permit. A Clasa 1] Permit must be pbtained for
constiuction or development on & parcel for which a4 varance pormit is oo
n—:quirﬂl]: whiro

fAY  the parveel is large enooph o qualify Top eleven (L1) 1o
twonty-five (2% dwelling wnits under the density permertted in the
Haenrt Dstrict an wlueh the pareel is lecated, whacher ar nat the parcel
13 localad 1n o Constraint District or Special Treatment Dastrict; ov
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(B  the constraction or develepmont consiste of one 1) 2iagle
tamily detached dwelling in which case o Ulgas 11 Permit may be
obtained nnless the parcel 1s located in & Constraint Dhstrict or a
Special Trewaiment Districl;

(E7 the construetion or development 1y sach thar & Class [ or
Clivss i1 Pernot would otheranze be obtainable exeept that the paveael is
located in o Cnnstraint 1isteper or a Special Treatmend [district,

EY Ulags IV Permit. A Ulass IV Permit mnst be abtained for
cnnabrucitan or developmoent on a pareel thar 1=

(Al larse encugh to qualify for more than wenty-frve (25)
dwelling unily whelher or ot Lhe pacee] 18 locuted & Constraint
Diztrict or Speciol Treeatiment Drsteaet, and whother ny not a uze pacmit
4Gr varianee permat ia reguoired; or

131 for which o Clu=a 1, 11, ap 11T Peemil wouldl odheryize he
nbtamable excepl that 4 varance permset s reguirced.

(2 T'v obtain any permit Lhe applicant shall show complianee waith
thie Stamidwrds established in chis Section utid shall submir g plod plan and
ather information a9 required hy Bee, 54 60d),

mec. 5-05.3 Application To Resort Development [n Other Districts.

Alr resort eomeslewction, :]Hveiupment nr e perorilded by or o in aceordance
wach thiz Chapter in any nther Tse Dastrrer shall be coarrted onz 1o aecordanee with
the Staodards estabiizhed in this Soeotion.

ARTICLE 6. COMMERCIAL MSTRICTS ()

See. B 1 Purpose.

[} To destgnate aeens smtahle for anmemcekeint anil LIII].'I]I!Z fr pPrivake
busineds activilies distributed so as to supply goods and scrvices to the public in a
copwerand and affjoient mannay.

ikl T relate comnmereinl and business activities to egtahlished or peojected
transport, wrility amd eommanily patterns se that chey may contribute to the
general health, safety and wellare al the poblie

] l'o gssare that commercinl and business devalopment anit uzes will not
detract from the environmental gualities of the sorerounding arens.

Ber, 5-65.2 Types Of Commopreial Districns.
il



(@l There are fan (3 Conmercial Chslricta;

i(1h Neighluwhood Cammereial  The official shbreviacod desagnacion
for " Maighhorhood Connnercial” 12 "N

12} General Comunevclal. The afficial aoblaeviated designation for
"eneral Commergial” s 00

1], WNeighborbond {Temmercial shall includs wses aoil services which arce
frequently  requred and utbized by resdents of ofl ases and wiaich mo be
v Lildy loeaded loae proximeely lo reskdential tdastrirs.

i} Cleneral Commimareial shall inehade uzes and sereviess which are lozz
fregurntly uzed and which are nermafly zupplemented by and dependent npon the
agprogiate aclivilics of o centeal comomercn] penter serving  severat vesitentisg
nepgrhhorhoeds and whicle sre lase computible with the envirenmental qualities of
residential disericts

Sec. 8-6.3 Development Standards For Commercial Development.
i5] Lot Bee. Eol size shall be as folinwe:

(1 The mimmom lot o parce] avea which may be created in a
Meiphhothood Commercial istoct =holl be six chowsand (6, 008) z2quare feer.

{27 The minimum ot o parcel ares which may he crcared in a
zeneral Comnnercial Dastrict gheall be eight iheuzand five hoeodreed (85000
siquErs Jgot,

%)) Arny exstiog lepal ot o paenge] of peenzd as of Sepember 1, 1972
that ks smallar than dhe reguired stve mayv be developed dor commerdial vse.

(1) Tt or pwreel area shall he ewleulated in accordance with
Sen. B4,

 Setback Requirementz. Setback raguirements shall be as fellow e
(1] Minimuum distances fecm property lnes.
fAY  The mmimaum distanes of any builiiog froon 1he
r'ight-lhf-wﬂg.' Lieas aef ]mhl:i:: ot pravake =lenet or I.h pavemenc oo of a
driveway or parking lat uzed by the public shail he five () fear uoiosy

the building is antered from that side by motor vehiclea in which case
the punimum distance shall e 0l sen (15 foct.
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By  The minimum distance of any bhiilding to a side propercy
limer whers tha o djAarenl oue disceret g conmereis| shall be rarn. Whan
the adjacoit uwse cdistreer is other than commercial, the mimimnm
diztance to the property line shall be the vame ay Lhat requived bor
peyicdential wsa.

(Tt The minimuim distance of any butlding o o vear proporty
line when adjacent wse district 18 commercial shall be sero, When the
udjl;l:::—ull e wse district iz ather than coouoercial, the sunirowso
distance to the resry properey line shall e ten (100 feeal

ich Minimum Distance Between Bulldingy, The minimum distancs
hetowreany detached huldinegs on the same parec] ahall he fifkeen (150 fent for anch
story aver fwe (21, or nne-hall {192 the fotal heighi of the highest buailding,
whichever 16 pranler.

(1 Parreel Domonsion Boguuementz, Mo parcel shall be created unless:

(T} [i ha= a minimum frootage on a pubhc strecl of «ixty (60 feet 10
a Neighborhend Commereial Thstrict aold one hondesd 10400 feet 1o a Genseal
Commercial Thistrpet:

{23 The averaps depth of the parcel w not gresler than foar (4
flones s nverage wideth, ond

{3 The mnimum averags wideh 13 sigty 600 foet inoa dNeighberhood
Commersial Hetrant and nne hundead (150 et in o General Conmerciul
Drhgtrict.

() Dirivewdays and Parking Aress. Deivewsyy and parking accas shall be

ag Follonsrs:

1y The minumum dviveway width in Comumuereial Desteirds =hall bea
twenty (200 feal i there 5 bwo-way traflie aml oorleen (14 feet 1 there e
nnd-wWay reaffic.

2] Farking arcas shall coofirm to standards ol desizo wod
oonstruction estahlizshed by the County BEngincer, provided that:

{A1 Mo parking lot pavement edge may be located cluser than
{iver | B) oot leom Lhe righe-ol-way line of a public stroet;

i B M part of parked vehicles shall protrods iote thar
soiback;



{01 AN parking lots  shall bhe  screoned  freen pohblic
thoroughfares by a Geove, wall or plant zeeean mn, lesy than four {4) foet
high, provided that the screening height shall he lewered o 1he
glandards o reguired umlar the County Teaffie Code or to the
standarily of the Department of Public Works., at =treet corners
drovewny intersections, and nlles Incatiime, The cacthack wrea hetween
the parkinyg ares paving amd the public right-of-way shall he planted
atl zhall not be paved. :

M4 OHEBtreet Parking, The follrseing requiremients shall apply e
comimercial develispment in the Commercial District and any other district in
which sueh nzes are pevmitied ar allowed.

(A]  Cenerai retorl sales and zorvices whore zales ar business
rramsnctiong aovraally invilee the presence of consumers but do not
eslablish capacily by seating:; Oune (1) parking space for each thres
hwdred (300} sguare feet of procs Noor space plus ooe (13 space for
gyvery (hree (3 emplovess, hal not lesy than Faar #44) spaces shall e
requurad, Thie catocoory includes, buc 18 not lumited o, geacery sloves,
drup stores, clothing stores, @ift and sundrey stoves, banks, persoinnd
and hnckahold services :

B Kaotwil sules and services whers the cupacily 15 established
by scatng: Ooe (1) parking space for cach two hundeed (2040 siquare
fear of grass flocr space plus ane (1) space fim gvers chree O
emplovess. hal ool less than foare (4} spaces shall bz reguired.  This
etegory inclucdes, bof is nol Bmited oo, restawvrants, burs, esbarots,
Darlrer andd beaaiy ghops.

(0.1 Offices and office buildings: e (1) purking space {or
every bwi hundred {2MH0) sqguare fect of net office space and wailing
ronTas oF  ather apaces  wsod ]r}-‘ tha puhliu fier Lhe Lranzaction of
buasimess or services. Dl oot less chan L (2 parkime space: shall be
reguired. This categary mcludes, ot iz not lemited te, senersf basiness
offires, mathceal amt denful olficez.

) Chorches, sport wrenag, sudiierivms, theaters, assemhly
hallz amd the blie: Omne () parking space for ench eight (8 septe m
principal aksembly room.

(Hy The ¥lanning Birector shall determine the distribution of
reguircments for aay pereicular use or combinaticn of wses and may
IMerease Fatking reguirements when particular naes or locations eerue
m oareas where unuvstal eeaffoc ﬁl‘::tgi::—itil;l:r'l aF coaudilions exisl ur are
projactal.



iFy Incoses where the provision of off- strecr paickine bn meet
these requirements 1z not feapably congistent with the parecel zize or
beation, che applicant may be allewed to mecr these roguiremonts ae
any other location within two hundred (200 et of the pareel where
the war s propmasd, provided that 11e requisiie nombee o parking
spaccs al the Joealion e under the contre] of the appieant and are
deyvioted exclugively to parkine wges 1o connectinn with che conmmerciank
develnpment for which the application is made: and provided further,
thul & rroorided rasement or odher inleras s crested o Lhe land at che
ocher Iocntion that sssures permanenl use of the riher locsdion for
Farking purposey.

i {leighl: Timitglipns. Beight hmitalions slall be s fllows:

(i Wo huilding wathin 8 Gonereal Commereinl Thstriet shall exeead
fitty () feet in heipht. mesasared from the ground level of the primary
hoiddang enlrance.

2] tvo building wichin & MNewghbochood Commercial Dhstrict shadl
oxceed thirty-fre (350 teat in height weagorad from the ground level ol The
primary bwldmg entrance novr zhall the bullding contain more than
two (2] storles.

il Lt Coverass. Lot covernge shall be wez follows.

(I Tha amcunt of lnwl coverage created, including buildingz and
pavement, shall not exered elghty peecent (30%) of the ol or pans] ares
within a Neighborhood Conunercial District.

[ The amcunt of laod coverage created. meluding buildings and
pavemenl, shall non pxeered ninery perceol 0% of the Int ar paroe]l aren
within a General Commercial Distriet.

{3} o siagle retal or owholesale establishment wathan 8 Genorat
Commereial Distrier ar within a Neighbocbood Comenercinl istriet mpe
accupy more than seventy-five thousand (50,008 groze aguare feet in Boor
ared.  The geosy aquarve kel in ik wrea ol any retail or wholesale
eztoblithment within cight hundved (8000 fcet of cach other, regardleza of
whoether they are attached ar detached, shall be agpregated in cases whers
thi storos.

{A}  are eagapged in the zelling of zinolar or related poods,
wares or merchandize and are operated under comomoen management:
ar



{F3 share check-oul couniers, slorage aceas, or warehouse
Facililies; av

{1 are pwnod, leazed. poszessoed or ctherwizse controllod, o
any manner, by the same imbvidoalis) cr hsstiness or oen-hasiness
entity(ies]; or

(D ptherwige opeorate Az associated. mtcgroted or cooporatve
BUAINHSE ETILE TS0,

&) All uwnevwverad  areas shall e laodscaped with living plam
munterial,

(hl  Waste Collection Avess. Waate colleciion arens shall be eneleaed,

(i Sewers. Al commuercial developnent aecessible to s public sewer shull
provide for adeguate sanicary sewer facilicges 0 accerdance with standards
estabiizhoed by the epaecment of Health. Iy developinents ot aeceszible to publie
auwera, a private scwape disposal oaystem shall he provided Lhet meestzs the
reguitemenls ol 1he Depactment of Public Warks and the seguirenienis of Chapter
BT of The Public 1Tealth Regulations of the Slate apartaneat of Heaith,

{1 Publie Aveess. The Planndng Commizaion may reqoire the dadication
uf adeguate public accoas-ways not leew Ehon ten (00D feer in width to publicly-owned
l[ard or watars and may eequure the proscevation of all astorie and archacolepn:
gites, known or disvoversd ao Lhe parcs] subject wo davelopmen .

Sac, 5-6.4 Permits Required,

() Mo ponstrocetwon or other development [or which standards ars
czlablizhed in this II'.‘h.ap!.x-!r shall be underiaken wichin w ny Clomercial THsirs
exront in arcordance with a valid soening pormic. The following zoning pernmte, in
acevrdance with Secticn 8-3. 1 shall e reguired fur 1he fllowing acrivities:

(11 Class T Permeer. A Class T Permd, meast be oblmioed  for
conarruction or development 4n A pareel whore:

{A}  the parcel 18 not located in @ Constraint iistrict or o
fﬂpifz::.i,n] Tyieatment  [Hetrict and as oot lﬂrgfq' than l2a thoosand
(EQ, 0000 square fect: and

(B the construction or development doos mot requerr a usce
permit or a varnose permit.

{2 Clags IT Permit. A Clasg 1T Pormig muost Twe oldained Tor
construcltnn of development on & paecel whor;

in



(A  the parcel 13 nof located in o Constraint Thsirict or a
Special Teestmen) Thsteiel and is larger than len chowsand (ROO00
sguate feecbat znaller than teenty thousand (2000000 square {eet; and

(B1  thre constroction or devclopment dosR nof Tequire a4 usc
proTrlf 01 & virwanee peromitk,

3y Class T Permit, A Dlsgs I Permit muat e obained for
constroetien or develaprocne on a pareck wheres:

(A}  the parced 1= larger than tweniy thowsand (200008 square
frznt bad wenslior than one (1) aers, whather ar nol The paree] s localed
within 4 Conatraml Disirict or a Speceal Treatieente Dhstrict, snd che
construction or devielupment doss not require & varianee peymic; or

(B} Fr cinsiruction o development an a parel Tor which
Claza T or Claze IT Permir wonld ocherwirsze be ohfsinable cxeept thac
Lthe pareal i located in g Constraint Distehct or a Special Treatmeant
Ihatct,

{4; (Clazs IV Permir, A Clapg TV Permic muosl be obtained for
mhstruactinn or develppment on o poecel that is;

(Al ome (17 acre or tore. Whothey or not the parcel 19 locared
it 5 Conaleaind. Dstcicl or Special Treatineol Dhstemet. and whetber or
not a ke permil or varanee permic 18 required; or

(B for comstruciton or development G which a Class 1. 1E, or
el would ocherw i e oblanesble excepl that o vocuinee ool
mr 1 1ed ncl Th aabat bl pl that i

L% rogaiTed,

{8 To chiain any permt, the applicant shall shew comphaoce with
the Stondanle cacablished mochis Sectron and shall suhmrt, where aeococssare,
a pled plan as required by Bec 85-4 601,

Sce. 865 Applieation Te Commercial Development 1n Ocher Districts,

ia) AN commercial constraction, development or wse peymitted by, or i

accordzooe with, this Chapder in any ather Tlae Dsteict shall be carried oue o
accordance with the Standnrds cetablizhed in thiz Article, with the following
exeeptinns:

i1} Fuilling heighls shall confem 1o rhe Standarde: ol ihe
applicable TJze Iheeriet.



£t Minimurm Ihetances from property lines shali he the same an
eequired af obher desolmpnent i the applicable Vee Thizerict.

Sar. -6 Maximum Residential And Resort Denstlies Within Commeroeizl
Districts,

fa}  Neighlwwhood Comomercial.  The allowable maximwm  residentoal
Jansily shall Ba the greator of the Tallow oog;

(1} that permitced in an B- 1O Disirct:

(2} that permiticd v ooy Bezulenoal Disbeel that wdjoins the
xeighhnrhimli Coovmercig |l s rict in IFLgsfLnT.

iy lensyal Commeteral.  The allpwvable moatimuem densities shall be
as follows;

i1} That permitded in an R-200 Discrict.
{2y Hotels: Thar peteitted inoan RR-240 1dskr.

4y Motels: That perroallad inoane RE-10 Dt eier,

ARTICLE 7. INDLUSTRIAL DISTHICTS (I)

Hec. 8-7.1 Purpuose,

() To provide areas for the Iocatien of comnereinl. mduestrial, procussing
ant mpanafactaring uses which are nol campetible with Lhose permissible activities
and uzes i Lthe Commercial or Besidentin] Destricts.

ih) Ta repuldale and conirg] development. construciion, nrgarszation o
subdivision for thore uzes,

i To nzzurc that wscs whael nre patentially delriroenla! b fRe health,
eafety and welfare of Tha paldic have been located, developed or consrracted te
stherantially eliminate thelr potentiol dotrimental efeoces.

Soo B-T.2 Types Of Industrial Districts.

i) There are two (2} Industrial Pistriets:

i1 Limrted Industrial
(2 (etarat Tndustrial

T



(b Litited Tmidustrial shall inelude ases which are gznerally in support. of
bur not pnecessarily compatible with pormtesible wees in the Commoeroal Dizceset.
Theze glricts shall nomally be estabilizhed within regsoneble acesasimlity and
convenlersoe b {Feneral Comovwoanl Districts and wheee e is udl—rt‘;uﬂh?: FCEsEE T
i magur tharoaghiare

i) Cremeral Tmdustrial shall include all business, indwstrial procesaing, or
slarnge uwses that are gencrally congidernd nffencsive to the senses or posp some
potential threal or nagard to heallh. safety and welfare. This Dizrriee shall not be
located adjaoent 1o residentisl or resort dizeciets unless Lhees s phoaical or
wocpruphical protection [rom those characteriztice of the uses considered Lo be
oflensive or hazacdous.

Sec, B-7.3 Slanderds For Indosirial Developmeni, SubdIvision (e
Conscruetion,

() Lot viza. Lot size shall be as foflowa:

(1} The miniemum lor area Lhal may be created o beveloped in a
Limited Tondustrial District shall be ter vhousand (100007 square feot.

{2 The murumun lot area that wav be crecatedd ar developed o g
Geaneral Iraboateial Diatvied shall be teae chousad (TOCHIG sqoane et

=) Any oxieting legal ot or poaecel of rocord as of Awsusc 17, 1972
thul 19 ymaller chan the reguirad s, may be devalopad Jor islostrial use.

{47 Led. or pareel ween shall be ealiulsded in scoordance  srith
Hec. -4 000,

[tap Hethback Feguirements. Cnlesz as  otherwize specifted  under
paragraph (33 below, solbeck repuicermenls shull be ss fallows:

() Mmoo distance feorm properly lines i oo Limtled Indasirial
Blistrict:

(A) The minimum distance of aowe beilding from Lhe
J'ig}il.-nf-l"-':-l}' lirie of o J'.-uhli:: e privicte sleesl whall be len (10} foct
urdess the bwlding 12 enfered from that side by mntor vchicles o
which cose che minimum istanes shalt be floen (15 fes.

jB}  The minimuwin distance [rom any huililing toa side
property line when the adpacent wse discrece is industrial or commerial
ahall ke 2ern, When Lhe adjacent wse distirest 1= other than indunatrnal or
cutlierelal, the mikuoum distance o the sode properts [ shall be
leq (100 fewt.

T



(0 The mamimuom dislance of aoy beildiag to 8 resy propecty
line when 1he athacent nse districr 18 industrial or commercial shall ba
zrrg.  ¥Yhen the adjacent resr wse distriel @& other than indwstral or
commercial, the mminum distance to the rear property line zhall he
ten (107 foet.

&3 Minirum distances fom propecey lines i 4 Gepersf Industrial
Dhisfrict:

oy ¥imimum degianee of any buldiog from the right-ofoway
af a public or private strect 2hall be fiftoon (10 feat.

(B Mimmum distance of any bmlding fiom a zide wroperty
[me when the adpern wse digtrier 15 midusleial skall he gern. When
{he pdjmeepl wee district 12 olher than indastrial, the minimuom
disiance fo the sade propecty line shall be fifteen {130 Nins.

i) Mimmum distanee of aay bulding to a vear pruperts line
shall he fitteen [15] feet.

(53] Tite  Planomp THesclor may boposs grealer zethack
requirsinenis because of fopographie. drainsge, air. landscaping, or ather
health, sofety and welfare condicions.

(ch ¥lintonum  Thatanee Detween Buildings,  The mimimum  distasee
Liertaneeary et aehed atldings on the soome parce] vhall be tan (30) Teet,

fdr  DParcel Dirocnsicen Reguiremente. Wa pareel shall be erentod wobess;

1] It has a minimum frontage on a puhlic =lreel of sevency-five (T3
Tout imoa Tamited Induzteinl Thateiet aud one bundred $1000 feer in u Goneral
Industrial Ty,

(2] The average depth of the parcel is not erealer than fouwr (4
Lires ite average width io eidher Ddstrien; word

{3 The minlmom average width is seventy-five 73) beet in a
Limited Industeial and 2me haadeed (1000 feer in & General Induscewn]
dazstyct.

) Dreiveways and Parking Arvess. Drivewsyz and pavking areas shall he
as fullows;

=
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(1) The mnimam grvoewsy width in Industrial THsiriers shull be
twenty (200 el if thers s two-way traffie and fourceen (14) fest if there 15
oee Wi errfte.

(2} Parking arcas zhall conform to scondards of design ond
conatruction established by the County Kngineer, provided chac:

{4y No porking lot pavemenl adpe reay be localad claser Lhan
five (0} foet feonn the right-of-war oe of a public strect;

(B Mo part of parked wchicles zhall proerude into that
serback;

(2 Al parking Loty zhall be sgpwenced  Gvon public
thoraughtares by a fonce, wall or plant acreen not lesa than four (40 et
hizh. provided thal the scesening holght shall be lowercd o the
gtandard az veguired unier the County Traflic Code or fo the
ctandards < Lhe TJ:J.pHﬂrnElﬂL el Public Works, ar steeet ooroers,
driveway wtcrsectivns, and olher locotions, The sethack arew hetween
the parking wres paving and the public right-of-way shall be planced
aild wlall wot be paoved.

i3] Paved off slreel parking chaull I pt‘ﬂvid:—‘d ak Tl

(A} Ome (1 packiog stall for cach three () emplovoes, ar
ang (17 parking stall for cyvery five hamdred (5000 sguare leet of eross
Fiaor saes of the beildings whers the numbear of employees ia unknown;

{B] ik (11 parkmg stall desipnated for visitors for cach two
hundred (2008 sguare tect of office apace; and

d5 TParking spaces lor tpweke, souipment, or ather vehicles
wiad in the conduct of the businoze,

iy The Planniog Theectiee shall deteraine the disteibaton of
reguirements for any particeisr use or combination o uses zod moy
imrease parking reguirements when pareculay wace or locations oocue
in arcus where unusual teaffic comgestion or conditicns &xist ar
are projecka.

if) Ruiliing Heighl, Xo building or protion therent shall sxeeed Lharty $30)
fart 1h horght 1h 8 Lamited Indwstraal Thstriet o fifty 500 feet in height 1nos Goeneral
Indusztrinl JHstrict nnless it can be demongtrated thac a grester height i csacntial
1o 1he Tunettoning of the development and that no ressonable alternatine exiets,

Al



(g Spwers. Al indusrrial devebspment acocesible to a public sewer shall
provide for adeguate sanitary gewer bolitlies o socordance with atandards
extalilished by 1he Department of Poblic Works and the Buate Dopartien. of
Health, In develnpmoents nor acces=ible 1o public sewers, 3 privite sewsge dizposol
svatern shall be provaded that meats the requivements of the Deportiment of Poblic
Waorks and the requrremnents of Chapter 37 af the Puldic Heglth Regulalinns of the
Stare Depariment of Healih.

iy BEuvironmental Impact Stacemont. The Planning Dhrector, the
Plaoning Uemmassan, or the Coupty Homonesr may reguire an Bovimnmental
Impact Statcment e be sobrotted prior to the 1ssaance of any Zoming, wese or
VHTIH e permil when Lhere iy ATV Aperalu, malaral or weLivily whawh vonslifules
a potential chrost to public health, safety and welare or to the gquality of the
ervirrnmeni. When vequiring such a statement. tbe precice onlure of the wems 1hat
the Environmental lmpact Statemeni shail cover shall be indicated.

f1} Publiv Aceess. The Planning Comeission sy require the dedicaiion
nf adeguate puldio acecss-wave not lese than ten (10} feec 1n widch to publicky-ownead
land vr waters and may require the presorvulion of all historic and avchawslogic
sites known or discovered on the pareel subject to development.

i Mo zingle retail or owheolesale establishroeni within an Indusicial
THetrict mav oocupy mores than seventy-five thowsand (750000 prose equare feer in
floor wreew.  The pross agquare feet in foor area of any oewsil or wholesule
catabhishment within erght hundred (800} feet of cach wher, regarntless of whether
thew ave attached or detached. shall be ageregaten i cosces whers Lhe stoves:

{1y  are engaged 1 the selline of simalar or related gonds, wares or
merchandize and are operated under commeon managemant; or

(2) sharne check-oul countiers, sleragse arcos or wioraboeuse Bedidies:
Ny

(21 aee pwned, leased, possessed or olherwise conteelled, o any
mannecr. by the same mdwvidualis or huainess or nom busoess entityiie s or

id}  ntherwise oporate as assoviated, integrated ar cooperativie
bagineze enlerprives,

See. 5T.4 Permits Reguiread,

[a) N opopdlrendion or ollesr t]ta-w-!lcjpml.'fnl. o which Stoielards ame
aptabitelied in thiz Chapter shall be undertaken withm any Feduscnal Dhistrict
pxcept in qeeardance with s valid zoning permit. The following zoning permitz 10
avcordance with Beetion 8:3.1, shall be reguived for the bllowing petivities:

H1



(1) Clags T Fermit. A Clazs T Pertit must be olbtzoned fur
pomatraction or development oo & parcel where;

{Al  the parcel 1 oot located 1n a Constralnt or a Special
Treatimeand ThHsirict and 9 oet largee thao Gfteen thewsand (15,0000
square kel and

(B the construetion cr development doss nof require a use
permil, 4 varignce permid o an enviornnenlal impaed. slalement.

12y Clasg H Permic. A Clags [ Parmi must be ohtnined for
constructon or development an a parcel where;

(4 che pareel 12 oot lecated 1n & Constraint Chstrict or a
Special Treatment Distrivl and is larzer thao Afteen thousand (15,0000
square feet but not larger than tweats {ive thousand (25 (M) zquar:
el wnd

‘B  the constractivin or developroend dees oot regquire 8 use

.

PeErmat, veranoe permit or an anvironmental rapact staotoment

[ Cliss il Permit. A& Clazgs III Permit must he obtained for
cotrebrnotica or devielopiment on o parcel where;

s} ithe parcel 1z larger chan twentv-five thousamd (25 080
sipgare foot but wat larger Chan one (1) aces, whether ar not the pareel
15 located 1n a Copstraint District or & Hpecial Treatment Distrewst, aml
the copstruetion or develnpmann does oot B QIFE & CHETMOE PRI [T
un environmental npact stalement, or

(B for eenstraction or development on a pareel for which a
Class ooy Class IT Permic would cehierwize he obtainable axceyt 1hal
L.hie pun:él i It inog Consiraint Dislrict oF & Eper;iul Triwtmeont
Thstret,

EY Clazs [V fermit. A Ciass IV Peonil must be ohiained (pr
consivielion or devalopment an a paves] that is:

(A} larger Lhan one (1Y acre, whether or not the parccl s
located in a Constramt Distrier or 3pecial Treacowan, Dhsoes, and
whether 4r not & use perinit, Yariance permirt or chvirnomental mipact
statement i roguired. or

(B for eonstructien or development Jor which a Class 1, 10
or III Permit would otherwire be nbtainable excepé thae a varianee
permid ol ao eovirooeenta| fmpacl staleroent iy pogquired,

B2



(% Ta ohrain any permit the applirant shail show eompliance with
the Standards established i this Seetion and shall sulnmt @ plet plan and
ol her information a2 regquirad by See 3-4.080d1

Bac. B-7.5 Application To Industeiol Developmend In Other 1Hstricts.

Al imlugirial  eoostruciion,  developmen) or wese permitted hy, o in
aceordance with chiz Chapler in auy other Tse DHytrict shall be sarried aoc in
aveardance writh the Standavdy astablizhait in this Jeticle.

ARTICLE &, AGRICULTURE DISTRICTS (A)

Heo, 8-38.1 Purpose,

Tha Agriculture District cetablizhe: means by which land needs for existing
ntad 1|r:-t.|;'n1,:i:-u| .'-,Jgri{:uh.u:m pan be both prodedied and acommadated, while providiog
Lthe opportunity e 8 wider range of the population to become involved in
agkiculturva by allnwing the creacion of a rensangble supply ol varives szl parecls,.

(7} To protect the agriculmres netencial of lands within che Coundy of
ooas't 14r IOEITE A EsDLTeE  Babe adeguute foopesl the necdds and aefivicies of the

prezent and fulnre.

thy To assure a3 redsconghle relatienshipp between the avadohbilite of
acriculture tands for vareous apriculturs vscs ong the foasihility of thewe asea

ic] To limif and control the dispersal of residential and vrban wse within
agricuolture lands,

Scc. H-H.E Agrieuilture District Developmens Standards

@y Suabject to the density, parce! and other requiccmenty of Soee. B-8.3 unid
Bee. B-5.2000, Lhe development shandsedy upplicable io an dpriealture Destrict shall
Lz the sarae as those established 1o Sces. B-4.3 and 5 4.5 of thi=s Chapler, excenpt
that:

(T The masimuam height ol any buoilding, sther than one intended
primarily for residernlal ase. shatl be v (50) oot

ikl Pullic Acerss The Flanning Commigsion may reguire tha dedication of
adeqguats public sccessoways nob leeas than len (100 feet in widla Lo publcly-owned
land or waters and may require fhe prescevatien of all historie and archaerclogc
sttes, kaown or discoveresd an the parse! sobjert, to developmenl.

i Fermitted vesulentia] denaetieg shull be calealnbed as followy:

H3



i1} COne (1) dewelling unit for cach parcel one (1) acre or larger.

| Chae (13 addiconal dwcelliong wnit for cach addilional Airee (5
acres In the same parcel, provided thar no waore fhan five {5 dwelling units
may he developed on any oiwe (1 parcek.

i) A parcal or captignous parcels in camemon ownetship of record
gxisting priox to or on September 1, 1852, which 12 smatler than ooe (1) acre,
Ay develop one (1) dwelling anit.

Heo, 8403 Limitations on Subdivisions of 'arcels in Agriculture Diskricts,
(R Purpose:

{1} To lirmit. retard and eontrol subdivisien of agricoloore land chl
will desbroy agriculiure stabibity and potential.

Y To avenb Lhe dissipation of agricullure lands by excessive or
promature parceling fer ocher than agrealoore uses.

t4] To establish and maintain s proportionate max of pareel sices Lo
Avctanandn e spomum siess for exisling or poteotial agricabara] oses.

(43 To cztabdizh a velationship betwoon che gize of e pareel to he
subdbivided and the siee of the smaller parcels crented by the subdivisien, in
cevder Lo osatain large purreels for agroesliural wsis sl activities hest
varveed ant on large parcels and 1o mainiain sod provide smaller parecls of
varimae sizes for apriculousal wses that can be carried our mazt efficiently oo
srcrallar pareels.

(h) Mothod of Calzulating Allowable Subdivizsion of Agricullure Lamsds.

(1} Contiguous lots or parccls of record in commom ownership
axleting prior t0oar on Septembear 1, 1872 o lavger than three hundeed (3003
acres may be subdivided ondy 1n accordance with the feilowiog criteria:

(A7  parcelz not more than ten (10 aervps may oo suhdvided
ko parcels nal less than ane (1) sore 0 sia

{f}  parcels larger fhan ten (100 acres, but ool mere cthan
twenty (20 acres, may he subdivided into parcels not less than twa {3)
ACFEY T 23, pxeept thal nol more than feur (1Y lots m the parcel may
e e {10 aces i s
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(21 parcels larger than twenly {200 scres. but nol more than
thuets (D acres. may be subdivided woro parcels ol less dhan
Fhrew {Bicres in sive, pxoepl Lhal ool mueae than Tnar (flate in che
prrce] oy he one (10 acre in 2ize.

(M parcels larger than cheey 1300 acres. bat not mors than
[ty {560 acres, may be salninddail anto paveels nat less fhan five 3
ACTHE 10 FIZR

1} parcels larger than ffty 1500 acres. but not more thaen
three hundood {4HY aeres may he suldeddeld into den (100 o1 fewer
parcels, mene af wihich may be smaller than five (5 asres.

4 Contapuons lots or pareels of record iIn common cwnership
cRIEENnE prior to or on Septaomber 10 1978, larger than three hundrved (000
avres may be sulnlividad anly a0 aceerdanee wilh the following criteria;

(A A rmaximun of sevenly-live 1TH aceas oay e sabdiyvided
mto npt more than ten (10 parcels. none of which shall be zimallor
than five (5] acres.

(3 an addmional twenty peecert CZ20%) of the foial pravesl
areg OF three hAundesd [(300) acres, whichewsr e less. may be
subdivided into parcels, none of which shall be smaller than twenty-
five J43] Aacros.

{2 rthe balance of the parce] ares, shall nol be subdivided.

(a1} Limitations on Eesubdinazicn of anv Pareel 1in an Apriculoure Districl
Subacgquent to boptomber 1, 072 Exerpr as provided horcin, no parcel resnliing
{ram » subdivision approvied alter Seplember 1 1872, shall be resaubidivided ualess
thi parcel is transferred to the Urban or Bural Digcrters vieder the preevisions of Lhe
Stale Land Use Law nod s transleroed (e g wse disbrict ether thao Agriculture or
Open, wnder the provigsions of thiz Ordinance, The restrction o thiz sobeaction
shalt oot apphy 1o any Lot resutting from:

(1 Subdivision J"I!'-!I{L:IHH|I+I] ||3.r HEy 1,{|5\-'E'I‘['J]IIEJ.I1EH] FYEEE [Tty

12 Subdivisiorn  vesulling  fom the  construcion of  public
inprovemenls by peveromental action;

i Budddivistan requested for publie wtility puarposcs;

() Cronsolidasion and  resubdonsion of  proporties wloere e
additiona] Ints or parcels are crestel provided that the resulling properiics
wonld not permil greater density.
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Howewver, any pavecl of record thirty acres or less cxstiog prier oo
Augugl of [972 amd asnubsequencly subedivided whih has sl maximized
densey as prescribed in Subsection -8 4013, may be ferther suldivided in
seenrdA e with said subsection.

[y Agtomatw Heview of the Provisions of This Section, The provicions of
this Article and the boundares of the Agricullices Thetrict shall he compreebensively
revikwed by the Planning Commission in accordance with the reqoirements and
procodures of See, 8-8.301) no later chan owo (Z) years after Seplamber 1, 1972 and
every suveeading f1ve 10) vedrs therealer,

(i) Minimune ot saxe requirements

{17 The minimum aversge ot widtl shall be one hnndred fifty (1500
foot.

02} The average length of any lor shall net be grearer than four {4)
cirmes ils wifch.

Sec. H-8.4 Permits BEcguired.

Mo construenion oy other developinant for which seandonds see eztabliched in
this Clepier shalb e uplderiuken within aoy Agriculiure Districl execpr in
accordanee with a valid zonmg pormit. The following zorung permils. in aceosrdanoe
with Sectinn 8-7 1 alall be required o the following aerivities;

i1 A Macs | Poermit ahall e oldairedl Tor o eonsiruciion ge
development un o purecl whers;

iy the parcel 18 not located 1in & Clonstramt [hMstrict or o
Specin] Treatment Dhasieicl aad is nod Javgs enough G qualify for more
than ane (1) dwelling unil ymder che density provizions of this Article;
ard

By the vonstructwon ar developmead does ot resuire 3 1se
Fermit ar 8 Variance Permit,

) Cloags II Permet A Class 11 Peorout zhall be oboainod  for
coaesleueficon ol I.'ll"!-".-'i!]"pl]’li—‘.n!- 41 p:lnu—r] whrre!

(A)  the pareel iz oot locuied in w Consteane Disbrict o a

Speorial Treatment District and 15 quabficd for mare than one (13
dwelling unit; and
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‘Bl  the construchion or development doos noed require a Uee
Pormit ar 2 YVarianeo Permic.

(30 Clhass 1T Perirut. A Class FLL Trermt shall e oblaioed for
eonetruction or development an o paresd whove:

(AY  tor conatruction vr development of a parcel for which a
Cluss T ae Class 11 Perout would otheewise e oblainahle exeept Lhakb
the paves]l 12 locaood 1m oA Constralnt 1hstnict or a Apecial Tresfinent
Disteict.

(4] Claze IV Tertmit. A Class IV Povmen 2hedl be cbrained o
eonatretion ot developrment on g pareel whers:

RN for cunstract oy o dgvelopouene for which 2 Clagy 1, 11 or
I1I Mermut wrould otheraiae be obtainakle except that & variance ar a
WS POTTRLL 1% eniuiverd.

()} To abtam any permtit, the applicand shal) show compliznes with
the Stamdards setablished in 1lds Areticle angd abalb submit & plel plan and
athor informadion as reguared by Sec, 8-4.6(d%.

Sec. 88,5 Application To Agricultural Developmaent In Other Districts.

Al aprieulloral eangirociion, developmenl or wze permitied In, or in
accordance with, thiz Chagter in wny other Use Ihetrict shall be carried ouwt in
geratidanee with the Staodaris eotablished io Uiz Artanle.

Sec. b-B.6 Speciel Standards For Iseuance of Farm Workar Housing Tsa
FPuermils,

(a1 Froo the pupeses of thie Seclian the fallnwing definitions shall appls:

“Cormunereial farm”™ means 20 operalin o enterprese in operation e ol
Beagsl ong vear whose pwner has filed o Schedule F lorm with federdl income wux
flinges weeh the Internal Revenue Service. Tha core function of Lhe commercial (arem
shall be:

i1) Lhe commersial culiivation of ety vegetables, flowers, folings,
eeros for biocnergy and forape (but cxelwding timber and rosd fannsd: o

(] the raising of livestiek, incluliog b wd limiled Lo, mest and
dairy cattle. (g, goats, sheep, posliry, bees, fish, or other animal or aguatic
life that are propagaied for commercial purpeses (bar excluding the
huzbandry of horses for vecreatiounal or hobby purooses unless the farm
somplies with the goidelines scl forth in GRP-2-3{a)(T) of Lhe Ommey of
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Kauna'i's Department of Finance Beal Property Tax Divisicn's Agreculiural
Dieselical asm F'mgmm Bules au nf ﬁ;p]'i], 2044.

“*Exclusive residence” means the real propecty that is the person's only
hume or rezidence. B othe pevsaoo has more thao one home or reselence. then the
'_I'_II'-_'-]_'ﬁI:ITI Ihli-!!'-i il I'I.:-l't-'l?.' Il l.'-'!'h:lilll!-_ii'ln-'i-_!- l'EHi[]HTlE'.H.

“Farm worker” is a farm owner. emplovee, contract worker or unpaid intern
i o propram that gualifics uodne Lhe Fale Labor Srandards Act who warvks oo Teag
than nineleen (19 hours per week in farm-related operalions on a commercial fzom.
For the purposes of farnn worker honsmg, a commercial farm awnse miay qualile as
a farm woarker only when he can demonstrace che follinving:

i1} that the proposed farm worker housing will e the farm owner's
crclugave resldence. and

('} that the affected lot kas been suhject to a eondotminivm property
ergime (O, P B} and che respeotive O P lmited cnnmon zlemont does not
qualify for any allowable permanenc deasity.

"Farm worker hougingy” mcans the uwse of a bwlding or portion iheroof
deslgned and used exclusively [or the housing ol farm werkers who acuively and
curvently farm on the lamd upen which the houasine 1s situared.  Farem worker
hnusing mnay also be vaed to house the innedisee Gy memberns of che eespective
ﬂI:F'IIl 'l.'l.-'['.ll"L{l-!]'.

1) the ThHreetor shall ool degm an applicplion for 8 farm worker housing
nxe permit complete unless the applicant can demonsirate chad:

(F) the cosmmereinl farm has generated ut least thivts five thoosand
dollars (FAROQUMMHDG of sross sales of agrivultural penduor(s) pee vear for the
preceding {2 vwo conseculive yvears for each for each farm worker howsing
sClUcture, as showt by State geperal axose 1ax forns aml Ingerual Hevenue
Farvies Srheduls B orms;

(2} the owner has dediested the suwlgect lot oy C.P.HE. limited
cormon cliroert we porfam Lhieeaf upon whach ihe Tarm worder hausine wili
e foombed to ageieul lural uge pursusnt (o Beetion 3491 of the Kauny County
Code Az of Aogast 16, 20140; and

(T {he awner g lessee af the sabject 1ot ar CLPR Limited cominon
element or portion thereof apon which the farm worker housing is being
pl'fJ[rL‘JEl.J.l] haz providedd a oromercial farm ]ﬂ:-::n wich 5Ly mng eeds nullined o
the Planning Depurtment thot demonstraies che feastbilicy of the respective
form’ commetaial agricultural production,
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ol The ewener al & comloroinium properly rapgime ar o Dmied common
element in a condomimium properly reg@me may net apply for fnrm worker hoosing
unbazz, a4 of Auguat 16, 2010

(k) the comdnminium properly regime hes hern regislersl with and
recelved an effective date for the ftngl public report from the Real Ferate
Comruigsion of the State of Hawai'i and the deckration has not been
dmended subsequent to Anpust 146G, 201005 and

i) ihe subjeet CPT imited commimon element or portion theroeef has
been dedigated o agricaltaral use pursuant to Section HA-%. 1 of the Maug's

County Code,
(di Mo use permit for farm worker hoising shall be approved nniess

{1t The applicaiion mesls the ase permil stundards esiabished
under Sectinn 83,200 of the Kaaa't County Code;

i#r  l'he Planneg Comotssion finds dhat hazed apon the tvpe of
agricultural activity, size of the commercial farm, and forming methodelopivy,
the sppiivant bas demonstrated a vlear and compelling nesd, for fum worker
howmng and the numbar and size of =tractires appled for, nnd

(d}  The subject lot's manimum residewtial densttice, as estahlished
in Eection B-8.480¢0, bave been perntitded aowd consteucted. I che apyplicinl van
demonsirate thal the sulgest ot has been subjecteld 1o 2 coordeminium
propemty romme (O.PER.. and that the maximum allowable residential
Li+!|:|:-ii|.3.-' fior thy ::|J|_:IE':(:H,T:|1.'{-: eespselive U [ leenatedl sommon elemant has
been permitied and ronstrucied, the Plannime Commission may waive 1he
requirernent & of 1Tig provision.

iz} In addrion to conditons of approval that the Flannineg Comrmission
1My TR prErganl o REpelinn SR80 0 s prerTranl. Lar farm worker housing
shill be subject Lo the fellowing condibions

i1] The farm weorlier housing shall be uscd oxclusroly for the
Rz of fare workers and their immediste family:

{2} The Planoiog Comnnission meay wssoe @ maximom o aos (1) farm
workor houneging uss pormit per lot er. of the Iol has been developed oz
CERAL, pur CDPE. Limited common element. Each permit may allow the
constructon of 8 maximum of three (30 farm worker houwzing strnetwres, Tha
talal o weea of all strodures coadaned shall be bioied Lo 1,800 squares feer
and no straciure may exceod 1,300 square feet of floor aren. For the purpozes
af farm worker housing, the total floor ara shell mean the sum of the
horizoncial areas of cach floor of & bullding, measured from the interier ek
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ol Lhe exterior walls, The total fleer aren shall iocdude enelosed attached
Acceesory structares such as garages or gtorage arcas, but it shall exclude
v owclogenk actacled stroed ures such gy breeeetwoays, lansis, oy porehes:

(3 The strudtures shall have post and paer fonndations. No concrete
zlaba shall be wsed 1 construeting the frin worker housine:

(4  Thae structwees shall be located own a plet plan approved by the
Flanning Commission; and

{50 The owner or lesses of the suibject 1ol or PR limited comunon
cloanent gr portion thereol shall not charvge the farn workers or their
imnediate family members for rent ov electricity,

i T'"he land upnin which ihe farm worker bousing is Jocated shalbl not e
gupdivided to croars separace locz for che farm worker housing and the comimereial
Tarm. A farm werker housing aee pormit shall be =abject tn revecation it the fam
worker houwszine and the commercial farm are designated as lanited common
'i-'!ti‘.l'.l'li": iy uf H-'I-!l] arale ':l':lﬂllf.lll'lj.l'lll.'li]'l uTiLhs.

{gr  The vwnor of Favmn worker howsung shall anouwally eertily 10 1he
THrecror of Planning that the Farm Werker Housing meets reguircments and
cordifiens rec forth in Scctions 8 64 (ad theoogh ). If any interesc in Lhe subgect Lot
o P emited connmon element or postion therend thal 19 rhe subect of the e
permit iz fransferred, convered or sold, the successor in interest shall inonediataly
notify the Direcoor of Plnnning of soch chanae in owpevehip.

{h) *riee o the izsuanee of the hailding permit, the applicant ahalf
demonatrate o the swlsinction of the Planning Dipector that the applicant has
recorded in the Bureaw of Conveyances or the Laod Cowrt, as the cnse may be, the
peguiremenls and coodildone sel forch in Seclwns 8-8.8 (u) threagh 02 respectively

ARTICLE 9. OPEN DISTRICTS (O}
Sce. 841 Purpasa.

Tho Chpen Bistrict 1z cstzhblished and regulated to creale ol mainisin an
adequate and fupctimal amonnt of predominantly open land to provide for the
pearentional and acsthetic necds of the commonity or w provide fur the effective
tunctionmmg «f land, aw, water, plant and animal systems or communtics.

1) To preserve muaintain or improve the essential clraracteriataes of Larul
aud water avens that are:



1} af sigolicanl vuloe o the publie as scenic or reereational
PRl TR,
id] important to the owerall structure apd organczation of veban

arenz ard which provude accessibie and wasbie open areas for recreationat
and aesihetin purposes;

{3} rLecesgary Lo tnsulale or buffer the pablic and places of resudenes
Frem unddesirable environmental faclers eauzed be, or velated 1o, particular
nuses sich as ninaa, daat, and visually etlensies eloments

i) To preserve, maintain gr improe the @ssential functions of physical
and ecoiogical systems. forme or ferees which sigraficontly affect the gensral health,
aafeiy and we lfare.

(&) Tov beftne and regulale ves pol develogument wichin wreas: which may
iz pedentially hagnedous.

fy To inclwile arans indicated on the Couenty Ceneral Plan as opon oo
as parks.

fo} To wnehede areas clearly indicarsd an thv Connty General Plan or on
Zoning maps a3 "Special Treaument - Open 3poce” if an applicant eepresents to
governnent authoritics Lhet uny properties o areas within & developmend proposal
or subdivision application will vemain i cicher permancnt apen apice or privale
park areas, or if the Conncil io the wxercise ol 62 zoniog power requives 85 8
eonditlon of rezonemg that an amep be desigonaled for peormancnc open space or
private park. TFhiz doecs not preclude the Cowncil from exercising its coninge
aunthority as provided o See $0-4, Hawail Revized Statobes.  Within areas
deslgnaced. o uses. struclures. o development ncongistont with -uch designation
shull T g[—nn—:r;ﬁ]ly permitten] or I]-!-'!I']'[li.l.1.H[] l::r' LIsE pm‘m'ﬂ wilhimt, EARERE MBI
to the concrarv.  The Coanell s herchy aathorzed to make sack factual
defErminationg a8 Necessnry inculent ro this seetinn.

i o provide for other areas whirl bacause of more delailal analysis, orc
because of changing settlemend characteristces, are defermined o he of zignifican
walue Lo the public.

Sen B-9.20 Opcen District Developmend Standards
i) Land Coverage.

{1y The amount of land rovarnge ercaced, including Inildings and
pavemnent, shall nel exeeed ten per cent {1090 of the ot ar parrel arca.



2] Mo existing straciure, wse or impeevemaent shall be inerensol in
Sz, Or HOy DoW struclune. use s haproevement undevlaken so as to excecd
the tei par cenl {10%) land coverags limilation.

£3] At least three thousand (3, M0 square feel of land opverure
shatl he permizsible on any percel of weccrd amsting prior to or on
September 1, 1072,

(bl Fesidential Densilios,

(1% Excepr as otherwise provided o tlas Artwle, no maorce chan
one (1) single fammily detached ddwelling wnid per three (3) aceez af land shall
be permirted when the parcel is loeated within ap ares designarsd “Tleban™ op
“Bueal” by the Stace Land Dse Commiszinn,

{2 Mot imre than one (1) single famdy decached farm dwelling anie
e five (B) acres of land shadl he permitred when the pareel is localed within
an area dezignaced as Dhericultueal” by che State Land Use Comumizgian, aad
provided thal no more than five (5) dwelling units may be developed an any
nmid Pt ]

(4l Whero the parcel s lwaced wathin s aren designaced “Urban™
by the Slate Laod Tz Commizsion, ene (10 single family detached dwelling
unit per one (1) acre of land shall be permigsble ol the exisiing average slope
of thr pares] 3% oo greatesr than ten pereent (E0%).

(1) Frovided chat che provisiong of chis Arcicte chall noc prolibit the
construction vr maintenance of sne (10 zingle family detached dwelling with
hecezsary assoclated land coverage on any legal parcel or lor exstmy prior to
ar o0 Seprember 1, 1872

HY) Exjsting  Sceowduores. Permits and  Coendominivem Properly
Breome= (C'PR=:

(A1 Aoy let of record which has o valid roning permidi=]l for
mere Aluan Nve (5} anits prior o Aupost 19, 2010, shall e allosed o
build to the denzity for which Lhere are permats.

1B Anwv lot of vecowrd which hos been submitted (o oa
Condeaninium Property Begine ('OPR®) that has been registerod with
the Real Fstace Commizsion prior o Awgost 1%, 20100, shall be allewed
1o build 10 the density o place at the time of the registratzon ot (ke
CIPR with the Real Estate Commission.

171 Any dwelling unit constructed umidcr these provisions or
lowfully existing prive to Moy 21, 2010 may be ceplaced, expanded,
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gltered or cnlarged m oaccovdance with all other applicable provisions
of this Thaprer.

() Mubefiv iz,

1} o opareal o lot chall o created which s Tess than theee (3
acres in size within an ares designated as "Urban” or “Rural” by the Scate
Land Llae Commission, or less than fve (8 acres in siwe within an area
dezignated ar “Agricallurs” by the State Land LUse Clommission, except
willilo an "Urban” aeea a 1ot or pareel may be creatad which s one {1} aees or
meare it =aze il the exivling average slepe of the 1ol o paresd thos ereated 1 no
eranler than ton per cent (100%).

) B parcel me bot ghail be suldivided when the imprevements
Fhe pavenel ol o1 exeesd the deneity and land coversge regquircrenis of

thi= Avrticla.

(3 Mo portinn ol any parcel previeusly uzed as the basis for the
cilleulation of allowalle denziey or subdisizeon in any other Disteicl shiall
eabgegquently be sohidividert or g=ed 3y Lhe Laais foe any olhee densily or Tand
eoverago caleulatwon.

by For comliguene obs of parcels of reonrd in coramon ownerzhip
exirtiog priov to oy oo Seprember T, 1973, within an arca designatedd
ns Apriealiural” by the State band Use Commiszion the (ollewing
stondords shull ~apply. Parcel arca shall be coloadated 1o acourdance wilh
Bectien 841 44d0:

(2 Parcels not more than Ofty (G0 acres, may be subdivided
inkg parce]s ol lees than five {00 acres in siee.

(B} Paprewls targer L Gty (000 aores, bul boc more fhun
thrce huodred (Ath) acres mav be sebdivided mro ten (100 or foarar
parcels. nene of wheeh may be smaller than five 30 aeres.

() Contigoous lods ur precsls of record in commm swnevship
oNISEIINE  prior to or en Seplembor 10 197X laroer than thres
hopdred (00 acres mar be subdivided anly in aeeordance with the
folleswsine criteria:

(L A mppwimnmm of spveniv-tive (7HY Acree may be
subdivided inte ool maors than ten (100 aaerels, nane af which
shall e smaller than five () acres.

i) An addmional twerny percent {20%) of the total
parcel arey gr three huodeed (300 acres, whichevor is less, may
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hia subdivigled intu parcels, none of which shall be smaller Lhan
twentv-five (20 acres.

(¢tiy  The balance of the parret aren shall nox
bz vubdivided.

(5} Blundards for  Sabdivision oo Stade Lamd  1se Thstriet
Aprmuliural, Any subdivision on land in State Land TUse Coammisalon
Apriculiural  District shall be oonsistent with the provisions of HKS
‘_:h!-lpfi—!l’ A8 aed Arteln & of ﬂhupltl‘ Hoaf Tabe IV of the Kaua'l Coanir Code.

fdl Developront stgndards. Subjeet tn the depsitvy aod subdivision
restrictions mn See. 8 9900, the development requirements {or wse develepment or
sudiivision within an (pen District shall be.

(1] The zama az the requikemonts for the Dodstrict i which the
propesed use wauld be permitted under other pravisions of this Chapter.

(2 The =ame as the requirements of Sees. 3-d.4 wmi 840 of 1l
Fazclencial Distriet if an vse 18 1ndicated or if the aze propesed 12 oot eeadily
assignahle Ly any other Uize Dislrict.

{3 Pauldic Acvess. The Planoiop Comooession anay require the
aedicacion of wdequare public access-ways not lees than feo [10] feel in width
to publicly owned land or walers and may reguire the preseevation of all
historic and archasvlopic sives, known or discovered an the parcel subject to
devclopinenl.

See. 8-%.3 Caleulation OF Densities And Land Coverage.

{a) Thiz area 1in connsciion with which the permmasible densines shail be
cnlowlated shall consial ol Lhat Lt o lpds, ar i’lil:l'l;,'l"!l cwned or conbrllecd h.'f' 1he
applicant desipnated i the permit Application as purt of the laod development tor
which Lhe permil iz sooghe.

it When an arma is inctuderd in che Onen THsoser beeowses ik i within Phe
Conatraint DHetriet, the precize boundary of the Open Diacrice shall be catablishes]
to mellect the physical o eonlogica]l considerations: upen which Lhe particalar
Conseraint Dustvict 15 bozed. regaodless of ot or paroel boandaries, In thows cosez,
thot portian of the lat o pareel included in Opan Distvict may be mncluded o any
caleuladion of permiteed densgities and land coverace to be carreed out on that
portion of Lthe parcel that by ool within the Qpen Thsread, provideil Lhat Lhe lodal
amaount nf denzity and B eoverage shall he nao more than ane and one-half (1-E0)
that which would be parmiassible if the Openy Distvict portion of the Jot or pareel wis
cxcloded from the caleculation.
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(sl Crocnt Space, When a subdivision mecting the denaity and parcef area
rripuirements of Ser B-d.d4, Heo, H-H.4 Sec, B-K 200, Sec, B8040, Bee. B0 200, and
Spo. 858 veeulcs in the designation of areas within the suhdivizion fr open space
nse., the areas vhall be designated on rhe fing] subdivizon mop and Zoning map as
open 2pace, and, 1n that caze. upon approval of the inaf subdivivion map the areas
shall nulomalically b teansferred to 1w “Open District. Sperial Tecacoend. - Open

Space” for 2aning purposes
Sco. B-0.4 Permite Beguired.

(#)  Where u parveeb is adjpeent L, or within omwe thowsand (10000 yards of.
a Lise THaieier or Diglrvicts otoner chan an Opon Digtrict, oo ase perntit shall T
msued fur uses god siruclures g oporeels which see wol penecally permitied. or
permitted under a use poromat. 1n all adjacont cr proximeate Dhstricts,

i} Mo ponstruction or ofher develepynent lor schich Standards are
grbalilished in Lhis Chaprer shall e wadeetaken within any Open DMetrict exoepl in
accordanee with a valid ¢oninwe pennit, The requirenwots Tor wening permits shatl
be the snme oz those established m Sec. 8-#.4 of thaiz Chapter, Where ao definite
{azs Permit iz spertfied for any uae application, Glass IT Zomng Tereic peocedare
shall apply.

Sce. §5-4.5 Review OF Open DHstrict Designations In Particular Cases,

In anme cases, londs hawve been included 10 the Opcen [scrier chnt are
designated for Bosidential or other wse 1 the Connty Genecal Plan Such Open
Dhsiricl zoniog rellects a judprent that seeh lands ave not now needed for the uaes
indicated 1w the General Plun, To gssure dimely constderation of whut ber such goed
has arizen, the PMloaanmmg Commiszion shall review the statis of such lands e later
than five (3 yeors aflar Sepdember 1, 1972, and avery sucepeding five (5} vears
theveafior.

ARTICLE 10. PRQJECT DEVELOPMENT

Sec. 310! Parpose.

{3l T'g facilitate, by 4 use peremsc process, comprchensive sie planning and
design productive of opitmum adapration of developmenl of significant land areas
umiler Lhe vwoeeship of one (13 person or cooperstively joined Tor 1he purpose of
developiment.

13} To provide a provess that will allow diversification tn the relationships
of various wses, huﬂding:ﬁ, Alrocturis, opeEt spemes ane wvards, hui!iling hHIH]’H:a—], lat,
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gizes. and steccls and atilily srstem: 1o plannowmg and desigmng wse facilitics while
msinlainiog the intent of this Chapler.

(el To assure, in peaper cases, that the complete development of & pureel
has besn planned psor to che developruent or subdivision of any portion of the
pareel s that publie servies, traosped, and alility systems man be oeffecivalys
anecpated and conrdinated.

Hee K-10.2 Lands Thail May Be Included In A Projeci Developimeni.

a Any land ercn designated oz IIrbhan District by the State Tand Use
Commission may be developerd in acccrdrnce with a wse permib msued pursuznt to
Lhis Article of 1he land area s under one (1) awnership ar thiere s an owgrecanen,
amung several ownerd [or Lhe purposes of cooperative o joint develonirent, and the
land area 13

(1) 1n excees of one (1 avre 1n a Commercial. Resort. or Indwstvink

Lz Districd; or

(2] is large enough Lo qualify for more than ten (B0 dwslbing unjls
in any Bezidontial Dhetreer, Open Ehsteet, or Agriculture Dhietret,

Sec, 5103 Uses, Structures And Development Which May 8¢ Permitted.

Any wsen, wiraeiure or developroent that g permiced o the Use Disteict in
which the land of the applicant is located, and any other waz, strucinrc or
development subordinars oo tn osupport of, rthese uses may be allowed ff it s
demansirared that the subsrdinate or sapporcive wse, structure or development e

(1 eompatible wod eomplementoey Lo the generally permitied wses
and to pubkie health, safety and wolfare: and

i compatible and complencncary 10 uses on lands adjucent ko the
projeet developrosnl site amd Lo wses in the geners] vieinify; and will nol
create condstions ehat ovorlond ewstiog puble teonspart systems, ocilicy
avstems or other public [eilities,

Sec, B-10.4 Requirements For Project Development Use FPerimics,

(o) The applicant shall submit drawings and plans cemprisineg o general
fIn.“-:'.'l-‘r]np:rnm'Ll. ]‘:-lsln l_"l_'l"n-’L,"‘i'J-.I:It_'; ibhe cadire secn of the pﬁrl:él Lo cordain the jrrr:ja;i_:t,
development that show: uses, dimensions and locations of propoged structures:
widchy, aligrnentz and bonpeovanent: of proposai streety, padesirian and desinagn
wavs how the property could be divided for mdividual parecl saler parking arcas:
publie vaee: landaraping and apen spaees: noachedele of deve lopment; arebirecoaral
deawings demonstrafing the deslgn and chacacter of the perpased huililings anl
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nges; anmd  any  othor inlormatiom or  plane deemed  neccseary by the
Plamning Director.

15 The applicacl shall substantially commenes constraclion of 1he project
developnient withon one {1y wvear from che dote af full epproval, and ahall
dimensirats thal tha projact daveloprment wifl be comploeted wichin the schedule
furniabied with the Application

el The applicant shall demonstrare, aned (he Plamnng Commizsion shall
fnd, that the prapased profeet development suhaantiafly conformes 100 the intent of
the General Plan.

(dy  The Planming Comnuszion shall find that the project developiment will
create ail envicowmenl of sustained desivalsbity amd stability, chell he compatible
with the charscter of the surrpuniding neighborbosd, amd =hall resabt in an intoosity
af land coveraer and denaity of deeiling vnits no higher than are permitted in the
Llaw Pislrict in whiclh the projeed devilapmend aa Lo e Tocatal. 'I*he Planning
Commission may approve o project development eoniatning rezidential usee, ac a
densy higher tlan pevmitted in the Diaceict in which the project developame = Lo
be [ocated. if the residences 10 be constructed will Tw legred or sold at prices that
will make them avallable to persons of lewer ieome, Ta that case. the appiicant
shall estabbabh thd b resntantial constoection s |r|-:ing wnilavlaken ander A
Fedeval or Srate subeidszed honsing program desigoed 1o produce bowsing for lower
LI e PEFSOILS.

I3 A pormit may not be granted for any commeroial development which
will create any substuotio] Lewffic cengestien, will iderlore wilh any projected
public nprovement 4, and which doez ot include adegquale provisions for entrances
and exite, internal craffic and porkwag, ar will ereate adverse effeers upur 1he
adjacent and smrownding existing or provpective developmant.

|_|;[‘| All indusnrial ||m'|-,l]uprn:—mfﬁ ineladed s pregect development shali be
it conformaty with performance standarcds esiablished hy the Department of Pulilic
Worky, shall copylitnte an efficient ao wsl] -,:lrga.l;;umd dm‘nlflprmml with aldequute
provizaowe for freight servace and oeceszary stovage, ond widl oot croatc adverse
elfects upom adjme:nt ohd subrounding exicling ar prespective devalopment,

in] The applicant ahall demaosorats and the ]:'la-'nlnjng, Cannmoisginn shall
find that the develvpment 15 of 4 horoomous, mlegrated whole and that the
coprempinted arrangements or uses justily the application or regulatiens and
requircments differing feom thoge ordinavily applicable within the distrect whare
Ll pirageet desvelopiment is 1o T locaied.
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Sec, 8105 Permits Required.,

A project development may onbyr e andertaken in aeeonlance with o Clasg TV
Zoning Permit. The permit may be saued by the Planning Commession if ic
desleroiines Lhwt Lhe nelll.l,:irrmu:ni.a-i i 1theg Artecle have bueen el aven thuugh lhez
dovelopment thus permicd dees not eatisfy ail the requiremencs applicahic n the
Elaw [Jistrict in which che peoject develnpment ia to ba locata

Seo. 5HLE Jeint Develaopment Of Two Or More Abotting Lats.
ia] application. This Scction shall e applicable o all sonineg districts.

bt Jewnt Devclopment: When FProhabited, A joint develapment s
prohibigsl when the Owner it a Tl Limgr Jobs 16 The apma peraog.

e} Appdicatian For Jdoiont Development. An applicant whe desires o joing,
development over alutting lety without consvolidanng the lots magy apply lor a Use
peemit to ondertake a joiol development.  For the purposes of this Sectaon, in the
evant leassholbd interears are Lvolved, the minimamn term of the leazehold inkerests
reartpini g on # lease shall e Tor fort v (00 vears.

() SAeeompanving Documonos,

[I7 Together with the application Jor o Tse permit the applian.
shall sulimii a drafi. o an agreemend describing the joinl development and
alvo A plok plan showing the loeation of proposed improvements cn the lors.
T'he ngreamant shall eoncain a eovenant of the owneks or lessoes 1) maintag
the development tn conlormity with ail zoming repulations and that any
venflickiog claims or differances among the owaers, lessces o deveiopmrs
shull not afbe:) the right of the Conesly Lo enfores all zoning and other Couniy
vegulatinng so long az the structures congtrctod under the agresment ate in
exislence,

(2] T the evenl Lha propesed improvements aee 0 he consirneted
vver abutting lots. then che agrecinent shall conéain provesions respecting the
removal or condinued wze of the improvementy at the termination of the
Agrocmont.

{3} The agrecment 2hull contain a covenant that at the Lermination
of the foind development sgrevment dhe uses aod improvements wathin each
lot zhall be made o be m conformity with all requirementz of the
Comprehensive doning Urdinsance.

i) The eovenanls menriened in thiz sebseotion shail be covennncs
which shall run wich the Eang.



ir} Accion on Applhcation. If the Plamming Coemmission find= that the joint
development 19 ressonalile, Lpical and consssfent with the wming repulatinns
pertinent to the avea, 1t may iggue the Use permil subject to the condition that the
agreement meniioeed in #obseetiop (d) of this Section be execoted in finual lorm,
filed wicth the Planmng Department and registexed or recorded 1o the appropriate
racprds ollice by Lhe epplicont. The swners or lessec's agreement shall be subject bo
the approval of the Counfy Attorney . No Building poomnit shall be 1ssuwed antil che
T—’]unning 1Miresedor huas cartelued 1o Lhe Bealdd LTy 1ivision that the !‘-F!Lll.li]'l.?l] evrrbibioma
hove boen satizfied.  The Planpming Commission mdy mpose othor conditionz
relaling 1o the propased devslapment as may ba consiztont with the Comprebansive

Zoning Ordinabnce.

ARTICLE 11, SPECIAL TREATMENT DISTRICTS (ST)

Sen. 8111 Puarpose.

The Speeial Treatment District specifics the addidapnal performance required
when eritieal or valunbiz social or aesthetic charactorizstice of the onvironmeant, ar
cotminunily exiat in the sume area 49 a paccel where parlicular lonetons or usces
may be daveloped.

{7y To designate and guide developiment of County areas which because of
ermggua e eritical cultueal, phesieal or lncacionatl characterietics have particulsr
signitizance or valoe 1o Lhe genees] pubhc,

(i T insurg Thal development within those areas racenize, presaerve,
maintain and contmdimie o the enhancement of chose churyefeyivtice which are of
particular signifieance ae value 1o the general public.

W) Any or all of these distrets may overlap auy Uze Diztricts, creatang
aevumulated regufulions whirh more nearly relaie o tha vonditions of 1he spacific
locacion where the deovelopment or use may oo

Sec. $5-11.2 Types OF Special Treatment Disteicts.
e There are fonr (4) Speceal Trealmend Districes ag follows:

{1 Pahlic Facihities (58T -F).  All public and gquasi-public faclifez,
iher than conutoercwl, jm:tmﬁng suhogls, charches, cunete ries, }lr_u-'pil.ah:
libraries, police and lire stadons, voveramand buaildines, auditorives,
slaliumy. and grmassivmy, which ane weed by the goneral puldic v which
tond o scrve a5 gatheoring places for the peneral public; and thosc areas
which becaase of cheirv anique leations arve apoeaially smited for anch pubiic
and guasi-public uzes
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(2] CulturalHistoric (8T-C]  Comumeenitios and land ov weater nreas
which have a particulur and unigue value 1o the general public because of
significant hiatoric backerouwnd, structures, or land orins.

37 sremic/Ecologic Resourcez (5T-R). Land and water areas which
have unigque nalural forms, haslogie svatems, or aesthetie charactaristios
vwhich arc of parbicular sigmificanes and value to the gencral puhhe.

=y Open Space {51200, Arcas which, pursuant to Articds % "Opan
Disteicla™, have been desigosled as "open space” areas,

Bec, 8-11.3 Generally Permitted Usex, Seractures Aad Development.

All wewn, sdructurpy, o dl—:h‘i—‘:l(]l}mt!lﬂ zhall tenoim 4 Tlue Papmil, et
ropairs or modification: of land and exesting structures thot do nol subatantially
change the extevigr form or appearance of theee (1) dimenstonal soraciures o Jand:
pravided that ne wses, stvuctares. or development shall be allowsd i Special
Trantment-Opan Space districts without express pravisian o the eontrary. o
addition, sueh repairs or modifcations do not reguire o Zoning Permit
Her. 8-11.4 Uses, Structures And Developmaent Eequiring A Use Permit,

(a} Any psr. struclure or developmenl perrmtiad with or wilboal o Use
Feemit in Lhe underlying [Tse THsiried in which the parcel or Il iz locatasl that iz
conzistent with an appreved plon for develepment in accordance with Sea. B-11.5.

)] Lepaws ar modihzations of land and  exiscoonp  structureds  that
subsitantlally change e exierior foem ar appearance of the structuess o Lland iy g
manner ineonsistenl with ihe surrounding scea within the Special Treatment
Bliscrict.

) Mo waes, stroactures, or devalogotient shall e allkmwed by Tlse Permmil in
Special Trealment-Open Bpace Distoricks without express provision o the contrary.

Sec, 8-LL6 Applications For Use Permits,
i3] The provedares are 1o addition bo those established 1n Articled

ity Belures making ao applicscion, the applicsnl shall e wmformed of the
particnlar reasons for the estabklishmenre of the Special Treatment Distviel in which
Lhe applicant's Tand 15 fooated.

i Apglications shall be acesmpanied by plans and three (3) dimensionral
deawingd or madats which clearly indicate the relation of the proposed Jevelopment
to nther vees and strocteres within the Special Treatment Discret amd the wavs
whickh  The proposed  development w coosistapl woh rhe reaseons fr Lhe
estahlishmenc of the Dhstrict. Plans shall indicate the locanon 2f all exisling aml
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proposed tapopraphy, hoeildings, walks, drivewawvs, and stilities and plant material
within the beundanes of the applicant's parcel and the exizfing or proposa:t fLreets,
ehlewalks, drivewavs, trees, bmildinegs, and topograply on adjscent lands as
requived by the Planning Thrector, hat ae less than vwe hundred (2000 feel from
properly lines of the parcel which abuc a public cheroughfare, park or facility and
une hudteed (1000 deal from the propercly lmes of the parcel which abot private]ls
awned property. Aceal photegraphy moy be utilieed to oot these requirements if
aporoverd by Lhe Planwing LDlirector,

idy  Toaddidon 1o the furegeinE. the applicant may be required to provida:

(1% Uross seclions, elevalions, perspectives or models of any of the
arcas defined 1n thiz Aviacle 1n order to illustrate the propoasd development's
chree (30 dimensional relationslip lo surrounding areus:

i) Information conecrning colar, form, mazs e shape of the
abruelures o the proposed  development and concernimg  the preposed
developmoni's impact an eavirominental chaescberslios soch u= 2un and
shimilow, wiod, orise, seolapy, Teaflze and visual appescance; aod

(4} Infermation covecrniog the tmpacl ol the proposed developmeni.
on public sereiers or wliities and secial and eccoomie acractwee or culiorai
charactoristics.

] The Flanning Director mayx wave any of the regquircments astalilished
i thiz Secuon foar propesals invelying pavwels of leas than one {11 aore in ihe
Kogudential, Apeulure. or Chpen [hafrocks, excepd in che Special Treatmend-Open
Space Dhstyicl. o less than ten (honeand {10 0HHD square feel i the Commueial e
e eeireal Dhstriole.

e B-1LE Spocial Plannins Arcas.

{a} Tl P‘l-amu'ng Connnisainn may Forvoou]u L ]-.'ll—:v-e!luprmml. Pluns foe any
Speciat Treeatmepnt Districl or lor any regiongd or subregionnl arcaz which ave of
partaculzr county, state or fedeoral value beeavse of wmgue physiosl, seolegie or
cullurd] characlenistics or are determined o be criticai arcas of concern o the
gencral econonile, soclal or physical development of the Couoty

(by  The Instrict or wrens shall be desipnated as Sperial Planning Areas.
Thi: brundarigs of the aress chall be establizhed by the Planning Conmeaizam ausl
recnveded on the roning maps.

ik Development Plans for Special Planning Areas zhall include, whenever
spprapriale and peacticsl, the following:
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{17 A& review of axisting phisical charactesiztivs, including public
and privote improvements. ownershp, vse and (etors eonesrning seogeaphie,
gonlagic, acenic, and resaurees faotueres:

) A review of e seeial, eecoaneie, colewral and  hastoric
characlerizrics of the area;

(5 A slalemenl concernlne community goala values, and objectives
sl the melhods for tovalving Lhae rommuntly e Lhe plabning prooess;

f1) & statement of the gouls and objoctives of the Development Tlan
and thete relationzhip to the goalz and objectives eztablished 1n the Censral
Plan. and an wnalysis of the specific prsblems anhiliting the accomplisbment
ol Tha gosls ead objectives based on an amalyxis of existing conditions,

t3] A program of specific activities. 1improvements and modibiestions
necesaary Lo aeeomphsh the stated grals amd obyectives;

) A physical dewedapment plan a seale of detail appreprate o the
existiny condrtions and to kasible methody of implemeotalion. thal indiences
the Foeakinn and natnre of progeammed activicies ond improvemonts.
thcluding.

(4] hrsiong by deosind aod tepe of dwelling wots;

(B tranzportation  and  ecivevdatior by type.  neluding
poedestrian. bevele, pavkine and related faegbibies:

[ rocresbion nod open wpaos By eefivicy and funelion;
(L apriealiveal vses and styuetures;
(B comemengial, inloslrial and eesorn nsae aml shroed s

(7l The estahlishment of sperific subdivision and development
criterin, anelading  scetbacks, helghis, poroatted  uses, and other desipn
standards necessary G the implementation of Lhe physical plan. 'Fhe
eriterin gy be moere derailed than, ar may vary from rhe pequirements of the
Uze. Speczal Preatment and Crastraint [Hetriets within which o Special
Planntng Area hazs hoen located.

8 A phasing and activn priority program o four 4} five Slaear

mcrements with an Eetimated Capital Improvement Progrum decredsiog in
detail with pach increment.
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(dy The Piunning Depariment shall review each Developmeent Plan
formulated vnder chis Article no less than cyery five (8} yrears after itz adopsion and
ahall revize and update all plan elements consiztent with Cthe condibions that: preval
Al e time of the weview,

o Epen adoption by the Conneil, the provizaons of the Developrment Plan
shall conslttule ragulations and shall superaeds conflicking regolatiens applicahle in
the [se, Special Treacowent smd Consteasnt Dostricte within whel the Specal
Planning Ares s lacaied.  Ragulaiions: aml requiremeants nal seo supersedaal shall

vemain in foree

] Alter the Councel adepts a Development Plan for a Special Planning
Aren, mo odewelopment, use or aclivity may be underlaken in The ares that s

contrary fo the Development Plan
Sec, §5-11.7 Beenic Corridors And Points.

e Mavpurse. T'n pressrve, maintain and improve visnsl access and quslidy
fruom major puhlie fhoroughfares or areas of public value and to defline criteria aimd
procedores neceasary oo achicve rhose ends.

(T} Land Included.  Soenw coccidees shall be oas modwcadesd o che Geneeral
Fean amd the Zoning mape and shall iaelude by relerence sl land and waler areas
yvigible fram the center line of the corridor or the scenie point, or 19 A feseor discince
ag the Planning THicetor shall determne.

) Beguircment: of Development  amd Structurce: Within
Beenic Corriifor.

i1 The Flanning DMrector moy reguoire the zpplicant to furnizh
graphic oy pictoria] material sutficient te indicate 1he nature of the proposed
wse, detvelapmenl ar strocture aned s relatuon te e view (eoo chial pewction of
the corvidor or poind whick may be affecrsd.

Gy The Flsnoping Direcior or his dezipnee shull aweeviuin whether
the proneaed development. structure. or wac proposcd w1l biock. disrupt, or
significantly change the visudb necezkiliiny o qualiy of the seenie corvidor,

(3 The Planning DHreclor may approve, appeove with condilions, vr
rofer the appleaticn to the Planning Commiazmon seith recommendations.
Lipon teference, the Planning Commission shall, in snch case, appreve. with
eondicions, or deny the permit.

EN The Flannios Directer and the Planaing Conmmseion shall oot
deny an apnlication if the demtal would cereate undae haedabip on the
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applwant, bhul shall oevertheless impose  comstrocbive and reasonable
requircmencs on e development o procect the scenic queliey of che corvicdoe.

=l The: Planning Commission may venquite that vizwaily diseaptive or
offensive activides, lacilities, vr struclures thal aee within three huodeed (3000 fect
of the puldic right-ofeway boe seeocned from view from the thoroughfare o oano
deceprable alraeiural or pland seresn.

ARTICLE 12, CONSTRAINT DISTRICTS {S8)

Roc #-12,1 Purpose.

The Consivaint [hsirer specifies Lhe addirional pecfiwmanee rogoared when
evitical or valuable physical, ecologie, or ologie characteristics of the envivonment
extsE on the same pareel where particular funecions aF uses may ha developed.

cad  To unplement the alpectives of the «x 6 Development Bestrwhon
dones aslahlizhed in Lha General Moo,

(] T identalfs tiwse arvas where parttewlar phyaicnl, bisdegic and ecologic
characteriaztics of the land, water and atmosphere indicate that standacd
I'Hrll.-llr{.':]"[il'[!-rltﬁ ﬁ'll" (lifﬁ'ﬂlﬂlplﬂﬁnf, [I'J[](].ifji:i’ﬂ-il:”] [T IR r.llﬂ}l' h[% iﬂii(lt.‘(lll.}]'l! L.l 'iTI?_-'\.'lI]'H ”'IE_!
generd] heallk, zafely oF wellars of the public or the malnienance of estahlished
phyzical, geolegic and cerlopic forms and evecoms.

o) To wnzure that development, modification ar use =il mot crcats
suhslantiol threats 1o heallh, saliuly and welfire o peaple, e bo the maintenance of
czfablished physical. biologic, and conlogie forme and systems

fdy  To permit development. modification or see when 1t 2zn be shown,
sithin the hmits of avalable knowdedge, that eeclogic interrelatianahip wil] he
imyproved or nof signilicantly depreciared.

Sev. 5-12.2 Types O Constratne Districts And Application.

inl ‘[here are aix (8 Constraint Matrices az follows.

(L} Drainape [Hudricts H5-TIR
{2y Flwd Districts 3-FL
=) Hhora [Mscricets S5-5H
{1 Alope Dhatricta 2-5L
Virh Soils Thgtreers L8y
{Ei} Teunami Dnstriees e

(h) The =tandards established 1n cach Constraint {kstrict shall apply o abl
modfivalions, ilevelopment or uses which sare undertaken on lands within the
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hiumilaries of the Dhistricts amd shall be io addition Lo ibe devslopment siandards
applicable to Tonds 1 the underlving UTee and Zpeeoial Treatiment THetriots in which
the Landds are Jeeateard.

12 When land = located in mere than one (1) Conpstvaing 1istrict. the
nore restrictive standard concerning any subject matter of regulation shall apply.

id) Apphicatione for Loming or Use Prermitz for uses, structures and
developmient in Conslraint Distract 2hall coclude the ialirmaticn cequired by, and
shall establish conformity to the standards established for, the Congtraine District
or Bisteictd wn which the lands in guescion arve loecated.

Mer. §-I800 Dratnage Districts (5-DR)
ia}  FPurpose.

{1y  To profect the fuoction of natural and existing waoter courses ns
a peant nf the sestem for sucfnee waler rollrrtaen and dapersal,

("] TFu meintain the goaliy of sorface amd warine waler vy oa
v lunble pulilic eauuren.

i T repalats cho madiication of aalar.,
bt Lambs Included In The Dramapge District.

i1}  The Drommape Dhstrict mclides all pvers. stecams. storm waler
chanoals, and sutfall arens indicated tn the Dnvetopment Restrieiion $ones of
the Creneral Flan and wother areaz of similar phrsical charactoristics
and conditions.

i) Withan twre (#) veors after Scprember 1, 1972, the Department: of
Fubliv Works on the Tasiz of avaitable informurion, shall prepare o master
drainage pian for the Counly Lthat shall inelude:

iAal The boundarice of wartcrshed areay one hoeodeed (1400
HOTES OF Jarper,

(B A elassihcation ul all rivers, streams, jnil water carrving
chaanels based on caleulated oxigting careving capneitics and patentisl
cATEVIinE caparitisg,

(7 The limitglions on inceeassd guaneities of water hy
waterthed which mar be added 0 any channel.



(L Water guolity conten] standards ond critevia for all
congtant flewing rivors and streams @nd marine matialls

iEy  PFroposed and antiespated chanocl  revisions,  now
channels. and all required structural appurlenances or rondidoning to
chanmnwols,  weth  estimated  ecsts and  projected  scheduling of
I roveEments.

{F) Standards, vepufulivns #nd  procedures  concerning
draiciagse pracllcss o conbeclon wilh developiaent thar effeers water

guility and quentity.

03 Upon appreval by the Planning Commession and adoption by the
Creaencil, chis master drainage plan shall supplement the reguitemaents of this
SECtiom,

{d  Keguirements For Developrment Witlin A Draeinage Disiriet.

Frior to Lhe mloprion f o master drainage plan, oo zoming, bmbkibng or wse
perimit shall beoasswed, aur shall any wse requiring the development, grading ar
alreealien of aoy portion of the Dredinase Distvict bo perreecied, wnlesz the applicant
astablishos conformite with the requirementys of thas Seetion.

11y Ne waler course ar wvatdnl] of & water course shall be modifed,
ponsivicled, alteeed, piped, lined or substantially changed i any way unless
first approved by Lhe Depariment of Pablie Werks.

(2 Developomend, sholl oor be allowaid on Jaod adjacent 4o waler
cmtrzes which increazes ihe fiow al peak discharee above Lhe eapacity of its
pregenl chanoel, or materially inercases 1he Mood plain of downstrenm
wWator courscy,

{3} Pollutants shall not e discharged into any natural waker course
That are paosiclaved havmful or dangerous by gtate, foderal o connly health

ar water conitol aathoridies o the public ar to vegetation and wili]ife,

{4 Develppment shall not be allowed that vouees discharge or
runcl? of substantiad amounts af =100 consbeuelien malcrale, tewsh, saslut
waste or othor delelerious malerial

(B The Departmonz of Public Weorks shall require that detzeled
plans  and  ealoulatians  accompany  applicatens  for development o
muodifications of sy water course ar of any developnient, grading or clearing
r;-llan}' Laried weirema.

() Modification O Bequiremicnts,
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The veguirements of this Article shall non appivy 0 amy arca within Lhe
Deainape Thstriel where the applicant demonstraiss to the zarisfaction of the
Dapartment of Public Works, that the sroa in guestion showld not hewe bowen,
inclodad in the Dmminage Distirien ander the criteria established in Sec, 8-12.3,

Sni. B-12,4 Fload Disteict (8-FL)

ar Purpose

(1] To munimize the threal ta puble heolth and safesy due to
periedic inundalinn by sform water.

(2% o mulolein Lbe chorscterizsrics af fleal pluin arcas which
contmbute to ground wator roechavge, storm water storage, st rerention wad
marine wi ket gaalify.

il Lands [oelwdad.

All lands subject to flooding and identiticd as Sood feinge, foodwuy, and
genersl flood plain areas by the Federal Tnsurance Adminisizalion in a zclentific
and engineering repart enritled "The Flood Insurance Study for 1he Counly of
Iaunai”, dated hwerch 9, 1957, with aceeenpanyiog Fluod Insuraoee Rate Maps,

i) Requirements For Dovelopment Wichan A Flood Diatrict.

Nu zoning, bailding, or use peemit shall be issued, nor shall any use requiring
Lhe LIfWL-r]u].r:lru-':ll: ﬁr&dil‘lg cr @iteeation of MOy It ol ebwe Flizol 11isl2i0t b
permotied, wnless the spphcant eslablishes confarmity with Lhe rogquiremenes of
thiz Sootion.

(1% Spplicarions shall include:
(A  Develupment plans indwealing;

i1 The locatesn. size, naturc. and intended ose af 41l
huildings, roads, walkways and oller impervioas surfaces;

fu)  Limita aod extent of all clearing and gradme
aperations; grading plans showing exisling and revised cootoar
limes, cross secliime showing culs and Dl saoleipated; anglez ol
slopes and  structural appliances swh sz retarning  walls
and eribbing;



Ly BreEs and ksl ions af BEnidling and prn]m-s:i.-ut suarlare
and gubzsurface drawnape with expected guantieics, welocities,
and treatment of catdalls:

fiv]  Provisions for siltarion and erosion conteel ducing
constrckion and plans for vevogelation of all cleaved or graded
mreis ol soversd by Empervione serlaees:

il [denlifization of ook hazards on the zi1e. including
the delineation of e ovlways and base Mood clevaruons,

iBY  When reaguired by the Deoparcmenl of Puhlic Works,
hvdrologic and geolomc reports zshowing the effects of the developmeant
v ground water recharge, storm walcr reeenbhon and marine wafer
quality shall he subminied

{} When regquired by the  Planning [Directer,  an
vnvironmcotal impact study indwating cricleal aveas of concern aad
Fhe ety of the propased developmeni an physical, gpaolagic, eeafoge
and enviconmental forme and srvstoms such as downetredam water
guabily, flesd plaine, weldlife, vepetation and manne eeologlos, visuul
and historic amenities. and air or ground wrater pollution,

{1}  The uze, structure and levelopment, of required, shall he sabject
to acddicional construccion aml development standards provided in Sec. 13-1,
relatiog to Flood Blain Manugemant.

(21 The applicnnd shall demmonscrgto e fhe snlisliefion of 1he
Planming Directoy, the Departmend of Public Works, aned the Manager and
{*hief Kogipeer of the Coonty Water Depactiment cthat the  proposed
devolopment will not have a detromental effec! on the eoology of the ares and
that the polendal damagr to puhiic unlity, trafhe service svsiems, na 0 resull
of the developrment. has been subsiuniially eliminated

(d) Meduficmation Gf Hegquiremenls.
The requicements of thia Article sholl aoe apply whers the applicant
demonstrales o Lhe satisfhiotion of the Theparlioent of Public Works thae 1he area in

question zhoudd nol have beon included in the Flood District under che criteria
astplHished in Sec, #5-12. 400,

See, 8-12.8 Shore Districts £€5-5H)

fa)  Parpose.
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T rapubate developinent ar altaeaciona tn ahore and water areas which have
unigue physical and eosiogival conditions in order 1o peotect and maintaim phyeieal,
Liintogie: and spanie rezources of particular value 10 1he publie.

(Y] [ande Incladed.

ity The Shore District includes the greater of che fullewing shoreling
areas (land and wrl et

{A1  That area where the Planming [Mrector defermines rhat
therve 15 sigmificant ncerrelationslup befween the plesicar. Todagic, o
eorlogie forme or systems chargereriziic of the shore aray;

rH1 Fram ke low water mark o foety (W) ke inland from
the upper reaches of Lhe wash of waves olher than stovn or dal waves
ior woenty (200 feel in chase vages ws are provuded for by the roles of
fhe Stats Land Vee Commission implenenting Chapler 205, [TER.S).

2 Within live (8 years alter Sepremier 1, 1972 the FPlanmmg
Comimiszion =hall prepare a Shoveline Special Treatment Zone Plan.,  The
plan wpon adeption by the Planning Conuntssen shall delermioe Lhe

houndaries nf the Shore District,
{c) Reguiramants For Developmenl Within The Shore kel

MNoeoning, building o use perail. shall be wsued, noc shall any oae requiring
the developrent, grading o alteration of any portion oF the Shote DMatricr be
perinitted, wnless the appliennt cetablizhes conformity with (he requirements of
this Section.

(1 Applicants for permics shall furnizh aa Informataon Beport
prepaved by oa perzon or firm gualifiecd by training and experience to have
pxpert knpwledge of the sulject. The Plaaning Derecter shall detarming the
adeguacy of Lhe report and may require the sulmission of farther inicrmation
where necenzary. The reporct oll previde iofeemation rogaedimg Lhe existing
cocean condilions and regarding probable effecls off Lhe proposed structures,
davielopmant, or alterations, as ollows:

(Al With respoct to eXxienne conditions, the repaer &half
describe Lhe onlutetion of the shors; Lhe aature, magnitude, and
pérrinehicery of Shore District forees coch az wind. waves amd currenls,
as they zll:el the Shore Bigireed: the origio. ostore and volume of
tnaterials  composing  the  shareline; the phvsical and  hiofogic
characterislic: and the rate of Shore Bisicid change over time under
hwtl natural and proncsed artificial conditions.
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(I3 With roepect 0 probable  elects of  the proposed
rabgtruction, the applicant shall define a design wove [paually the
. mean height and pertod of the highest ape-third (123) of the waves of a
given wive group, including atoen surege Aol lsunam), Lhe desiagn
water  level of rhe ocean, the Fundation cnniditions, snd  ihe
ponglrortion maierigis, aml ghall stare how the propowed design and
construction operations will minimnize disruption of the nataral syatem.

{Cy  With reapect &0 asscesing the quaklity of cthe propozed
eonglruetioen, (e applican, shall descrilbe allurnatives to 1the proposend
constraction thar were consrderced and why each waz rejected, i terms
al epvirnomeniul quality and eeonomic feasibalite, maeladmg as one

alternative the cholce of no construcion

(27 Belore a permit may be granted, Lhe applicant shail esiablish
that the proposed alteration, censtruction or activiby will not cauze
signmificant harm tn:

(A} The water quulity gl Lhe e, ir,u:]ul]ing Liesd. ot Jeemidedd
i 14s elagity. temperature, eolor, cazoe and odor:

(B  Fish and aquane habitats;
(1 The nataral heputy of the ares;
(1 MNavigatinn, sabety or health; oe

(B Would nod sabslandially inderfere wilh pablic nee ol the
oocan wators or underlyving lands; and

(") That other facilities are vnavailable to the applicant.

(3 Morinaz and harbors shall aol e peremilted 1a the fllovwiing
loatons:

i) Arens whaee, dos o the smpond of  gneonsolidwefed
materials, wave and current encrey, shaveline cenflgnration, and othar
pertinent faetary, boachowension s Jikely to accuar.

(Fn Linatnhle lacalisns.
(0 Areas desigmated by Lhe Manning Cammissjon a5 being

of wvnique seenic beouty  which  should he retained 10 their
natural condition
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([ Areas where there 18 no demenstrable public necd for a
ey marina or Larhor.

(EY TIn areaz &0 that the soandards estoblished  in
Seetion §-12,50¢)%) are vinlated.

iF TTie Phistriets where marinas and harboes are not
prermitted ngos.

(] BMarinaz and horbors, when permiatted. shall be losared in the

folbowing aeeas anless the Planmag Commicsion determines that the sife
woild be ineonaistent with the ehjeclives of this Chapter or the applicant. can
demuonstrale that such an aren g oonesilable anld thayl Lhe aliernative site
chozen will be consistenl with che purpozes of this Chopter.

Al In desper waler in onier o omiaimige the pesd  bore
clredl enng.

{6 In pafwral wlets to avord wse of breakwators.

{1 In un area designated for marinas and harhorz on the
Crenerval Plan,

(5] Eyeuigrn and Consiruction Standards;

LAY Floating pims or piers an pilings shall be wsed to provide
access to hoats, rather than dredging, whenever possinle,

iB) Where dredming 1= pormaticd. zpoil motorial shall oot be
depasited  the warar.

2 Whore a barvier wnil s reqguired in o commectian with g
marindg, or baebuee, 30 shall be careied deep engugh bhelow the hotton 1o
provent movement of back-fitl materials inte the watar.

M Alaterials used to ztabilize the botfoem of the rmarinas or
harbor for pier slructores shall be chemically inecf sand. gravel. or
similar snhstances.

6 Share Facilitics. Bestrooms, pumip-eat Gwctlitses B boar sewage

receplacfes, amd trash recepacles for other host wastes shalt be provided al a
mArina or harbor.

(71 Monitoring Informafnon Ecquirements.  The owner ar aperstor

pla maring o buarber way e required to furomsh informaton concermng
waler gualicy, currenl patterns and intensives, shore alteraiions, amd any
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plher comdittons swwhech may be altered by the constructeon of the marina or
harbor {er o peasonable pered after complotion of the fagihty.

{&; Lacarion of Shereline Froteolive Strociures. Ta preevent lacal
beach loss, shoreline protective stractures shall be used enly where proteclion
ef the hack-shore s ol greater importance thant beach preservation, or wheres
lazg dizruptive methodz have Riled, The folloewing design and conglruction
standards shall apply:

iAl  Bleping  permenbles  revermenls shall e wzed  when
barriers are permiticed.

(Bl  Hewwalls and bulkbheads shall be permitied ooly when the
applicant 1 able o denwnateaie Lhat vevsiments are nol feasiile and
that che altcrnaerye scracture will cause no uiduae each erceion,

(i Hhorehne barriers shalt not he constructed of uogtable or
anluble materiqls,

i There shall e oo Gl placed i the Shore Distrer excepr ac those
lecationz where the fill iz foand to be beneliciad 1o exiating water quulily or
Shere [Hsorek romltions.

(L Theve ghall be oo dreedging, removal or rearransement of
mitersls within the water or shore xooe of che ocean. ]]r&ﬂﬁlng ur
cxcovation performed in the course of conztraction for which a permit has
Lieen spproved wndlar the terms of fhis Chapler shall be conzidard deedging
nlr excavation for the purposes of Lhis Section.

fdy  Permuts Regquwired.

{1y A Clasa [¥ Xoning Pormit s reqmred tor any oonstracting,
Hesolopmant, wse o activity proposed to be carvied oul within forty (40) feee
of the npper redchey af Lhe wash of waveas olher than vlorm or fida) wavey, o
within the shorefine aethack orvea a2 eswbbshed by cthe Scate Lond Use
Commigsion pursuant to Chapter 205, 11185, whicheyver 15 the lesser, The
Platiung Commussion shall 1ssee a pernnc cnly of the requirermenls of both
Chaprer 205, H L% and 1his Chapter buve besn mat,

(2 A Clags I or Class 1V Zening Fermit. depending wpon the
rEgUIrtmeniy ritabilished fim Lhe wodorlving Use Thatreict in owlhieh the
propesed consfruction. developoienl, wse or aclivity @ located, 1% reqoired for
underlakings in the Shoere Digtriet established by thiz Chapler Iocated
landward of the zhercline sethack wrea defined in Section 9-12.5(d)(1), The
Plenning Dieeetor or Planning Commisswan shall ssoe a permil only oF the
veguirements of this Chapter have been inet.
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=3 Modification £ Requirements.

The rerquiremems of this Article shall oot apply where the applicane
tdemonstroles m the gsacdeferion of the Plannming Dhrector chat the 2rea in gquegtion
should oot Bave haen ipelodeld m the Shore Drstret under the criterio catablished in
Srection B 125000010,

Sce, 3-12.46 Slope Digtriets (8-51)
(i) farpose.
{1i To inzwre pubhe gafety o earvih elides and slips.

(2 T minimize erosion And attendant. silcaticn of dowhstrecam
waters.

3l To inenre 2alkty fbom dewnslresm floodine due 10 allsred vanolT
rheatavler @1,

4y To protect ccologic functiss such s ground waler rochares,
wihilile balulars, and vogetarive connmanities

1} Eanilz (ncluderd.

All land arcas m cxce=g of tereny poeroent G20 slope ane {30 Toot of riae or
fall in {ve (B} Foef messured horizonially).

] Recquieiminent For Developmoent Within The Slogre THslric.

Mo roming, building, or nee prrmit shall be wsoed, ror shall any use requiring
Lthe development, gradine. or alteration of any portivn of the Slope District he
permtted, unless the applicant eatailizhes conformity with 1l requiramala of
Lhiy Seclinm.

il Apphcatims [or all aubdivision development. land alleration or
clearing, other than one (1) smgle tamily dweiling wnit on an exisling paicel
zhall ioeluibe !fpm:iﬁc'. c]r—w&:fnpmﬁnl ]J|:|n:-: izt ing:

(AY  The leation, zise, patore, and intended use cof all
buwilldimgs. veads, walkwavs amd other Impervions savlaces.

(8]  Limits and extent of nll clenring snd grading operations;
grading plans showing existiag and revised contour hnes; cross
sections showing cuts and fils anticpatod; sogles ol slopes and
stracturg] apphances siech 4y relaining wallz and cribhing,
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{C}  Sizes and locations of cxsting and proposed surface and
subaurface drsinage wilh sxpecled quaotilics aot welpeitics and
trenlroent of eutfalls.

(I Trovigionz for sttacion sand ccoxton ronteo]  duaring
construction and plans and schedules e tevegetation of alk clearad o
graded neens oL sovared by impervinos surfaces.

(B When veguized by the Department of Public Warks, a soils
and geology Teport by o soils engineer defining exizting goil and
gendoge stability and pther pertincat characteristics and certifang the
gtalilcy of the propoged developmient.

f ] When  eeguired by the  Plooning  Dheeclor,  an
covirenmental 1mpoact study imdicanng eritacal areas of concern and
the effecrs of the propased development ap physical, fnolagw, ecalagie
and environmental forms and systems, sach as downstream waler
ienalety, Tinard i’,l-]HiI'IH. wildlifs, IR EIRTE ancd kit t—*tﬂlngit!ﬁ: vigual
and historic amemtios, ¢ad a1 o ground water pelletion.

(1) All graded areas oot covered by a bulldig or ol her impervions
qurlaces ami sl 0] glopes slecper than vne (1) Boc of rise in cheee (3] focd
horizontally shadl be rvegetnlied within <3 (A) moanehs ol the comonenes e nd,
of wrading unless aveas other thaon Bl slopes muast be left bare becauze of
othar conaptrudtion activatios, 'Fhe Department of Public Works may requoms
revegotalion of portions of the praded area which in ks opinon are not
MECSSSIENY T IT-pangTess  ronsiroction, or whese sipnillcant constrietion
activity has been suspended for owor sixty B0 dawvs.  Groding operaliuns
whirh extend aver ot (1) year sbell require a2 bime extension from the
Depavtment of Public Works, All bare areas where sxcessive eroston and
dust probilems may poour shull be revegetatad proe fe final inspecinn.

i) dModification Of Requircmente.

‘I'he reiuITe L nls of thes Acticle shall ool n]=.-||]3- whure  the IJIZI].'I'].J.I"::-'JIH.
demaonstrates to Lhe satisfactinn of the Department of Pullic Works thut the aves ia
yuelion should nor have been ineladed iy the Blope Disrrier under the sriteria
established 1n Section 8-14.670h),

Sen. 8-12.7 Soils District

(4] Purposo.
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I'n minimire the threat 4 public heslth and salety az a resull of developrient
on solls that are unstable, have inadeguate drainage characteristies, or reguine
ahnormal strustoeal soluiens hecaase of load bearng or drainage characteristics.

(b

[ermds Toeluded,

The Eoile Disteiet ghafl ioelude @l lamd grous wlhore:

[oh

(13 The charartecistivg ol the suriaee soila to a depth of five
{7} leet inhibet water percolation to the point that it is wnseceptable 1o
Sinta and Coonty health ofliclals for use ays seplie effluen digecharen, o
alloag gurliver waler Lo stand for over coeelve 1141 howes.

) The characteristic of the 20l and subsurfice geologw
sakes the soi] iadeguate az o beacing surlace Tor slamdarvd buajlding or
I'I:I?'I:I} LianEd raetio 1,

LY The chavactenstic of the soil in combination with zlepe,
water, wind, or other physieal factore makoes the soul westahle aad

subject fo slidag, slipping. o water or winl srvion.

Bequrcments For Dlevelopmeont Within A Seils District.

=0 doning, Doilding or Lize peenit shall be issued. oor shall any usbe
vequiring the development, grading or alteration of aov portion of the Sails [Hstrier
ba prermited, unbess the appiicant establishes: eonlormiry with the requirements of

thiz Soction.

1) Appieations shall inelude 201z and geolegwe sepurs iy a
aotle cnginecr suluoicted Lo the De|'|'rl|'1 imand of ubli: Works inridicu ting
the strucluvs, brainape characterislios, anl bearing capociries of the
lond to be developed. The veport shall welede s tnpopraphic map of
the parveel indicating cyisting or potential alip. slide, or heghly orosve
areas, Al areag with pooy surface dreainage ar wendsaguale peroplalion
LR

(2] Tha apphtanl  shall demonstrate  through  detailed
drawings that the development will wot contrbute do tha instability of
Lhe laemd and that all atewdars] propossls ineluding roads and
pavement have adequacely compensatod for s choarsoteriscies.

{d] The applicant shall demonstrate through  dedailed
drawins dhat the proposed developmend will eliminate the potential of
casual standing watcr through posttive drainspge and thatl parealation
rates are adeguate [or the iype of development propozed.
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i4] For the development of not moee than one {13 dawelling
unit. the Bepariment of Public Works may waive any of 1he
eenquirements of thiz Acticle provided that requirements of the Stare
Health Department and County Buildmg Code are met or exceeded,

d] Modification Of Requirements,

The reguirerocntz of this Article zholl mol apply where the applicone
demonstrates to the satastoction of Lhe Depatimant of Public Worka thar the area in
guesfia should net have been included 1o the Soils Distreict wnder the critena
potalHivhad in Haclion B-12.7{h).

e, 8-12.8 Tsunpamd BHstricts (5-T5)
(A} [Mrpaerse.

Ta minimixe the throat te the public health and safery. and damoge to
property due to cxtrastdinart oeepn wave nebion.

)] Lands Tnghded

AFF lands subject to food hagards cavsed by extravedinary ooean wave aetian,
rrgardlese of gencratmg force. mdentificd as coastal mgh hassrd arcas by the
Federal Insuranee Adlministration g scweadilic and cnogoeering repare cotitlel
“The Flond lngarance Stwedy diwe che Couniy of Kawst, ddated Mareh 4, TIHY wikh
avevnnpuiving Flood Tnsarama Rate Mdaps.

i) Raoguircments For Development In A Taonam Tistrict.

Mo omonng, Dudding, or nse perinit skall be 1ssaed for developmeni of any
portion of the Tsunaomi Diviriet anless Lhe apgplicant establishey confocrnity weeh 1l
reguiramencs of thiz Boctron.

(1% The tullowing unsas. structuees, and develypments shall nol be
pl:rn:li!.LH:l in Che Tuanesmd Destend.

{Ay  Padlicly-owned buildings inrended for boman eecupanes
otluse Wtan park and vecreational facilities.

(B}  Schools, hospitals, nursing homes, or other buildings or
developraent used primariby by children or physicadly or mentally
infirm persons.

(2} The use, stracture and development, if reguired, shal? e subjoce
to  additicnal constructivn  and  develeptment  standavds  provided in
Hectinn 15-1, velating o Flood Plain klanage ment.
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(1) Applacalions sbatt delineale the boundaries of the Taunama
Bhacriet, the constsl high hazard areas az ehown on the flood maps, anod
dagignaie the bage Nood elevation: o the sile.

il] Modification OUF Reqpuireimenra.

The ri UL TIEn L el Lhis Artiels shall o F,]!]Eﬂ::.' where the applinanl
demonscrate: to the satssfaction of the Deparement of Public YWorlee that ihe aren in
guestion shoubd aot haee heen included in the Tacnami Uistricl under Lhe eriteria of

section & 12.80h).

ARETICLE 15, NON-CONFORMING STREUCTURES AND USES
Sec. 5-14.1 Non-Conforming Buildinpgs And Structures.

ind Buldmes and scractures that do not conform to che regulations
established by this Chaptar and which lowfadly existed prior to or on Seprember |
19948 or any subsequent amendment may he maintained, transterred and sold
provided that the Planming Commissiwon may, aftor hearig. order the tarminat on
iof 4 nrm-mnﬂrrn]in.;; ase Lhal creatas swlslanial d:angc-!r 1n puEJHr: heateh ot salety,

() Any moneondorming struetue, excepl ps otherwise regalated, toay be
repaed, mainlained, or sliered in oany manner which does nob  inoreaase
noncenformiy.  Any ponconlorming steucture. cxcepl as ethorwise regulated, may
be volavpged ar sxpanded proviled thar wov enlergemenl o atdililion shall canform g
the regulatinns fiee the dhsteiet i whrch 1 o loented

[i2) A non-confvrming building or structure Ehat 1s damapged or destvoved
may noi b recongtracted other than in accordance with the provisions of s
Chapter unless Lhe anst ol reconstrantion does non exored Gy per cent (30%) of the
reqacentent cost of the butlding or structure prior ie tho damage hnving ocenrred.
Wiere reconsiedction o pgrmesehle, meoconsiroetisgn shall e completed sathin
gie (10 voar from the date of damaee or desfvuclion aond the buaildibe e
redcomslrucied shall have oo greater Thiew srea than it had prior bo being damaged,
Where reconsiruction 1% prolabited, he remaining porcion of the non-conterming
building o strocture ahall be removed or broughl ioto conformily  with the
reguiretnents of this Chapter. The Department of Public Works shall detormine the
E.’}[|.(Jr]r.-"f| []HI]’IF’J;_:I"-H 1 l:’]l"“.-‘l-l-!l']'[]]lll! "-':-']IL*'-]'I.E-"'T '-]]I-! .l'rLIi.]I].II]E‘l I]'Ii'!].' E.l'i-! TE"HI(:IFHTI.

i Fxeept ps otherwise proavided in thiz 2ection. ae oumeonforming
strircture that 1= voeluntarids razed or requmired to be razed by the awner thereof may
thereafter be restored axeept it full conformiiy with the provisions ol this chapder,



(=)} Any business halding incated on a lot of lese than six thousand (6000
sfpuary leet in g business distrier may he eebaidt to s existing sise subject ro the
conditionr: that the front setback line shall be cnforeed and the bulding sies
decrsased Lo provide Tor the sethack,

Sepr 5-13.2 Nopn-Conforming Uses,

g A pon-onforming e of Jund, buildings. or other stroctures may
continue to the extent that che wse existed on September 1, 1972 vz any ameodimwnl
hereto, ay provided i Lhis Seclion 3-13.2, provided tha che Planning Commission
mav, after hearine, ordoer the tormination of a non-conforming uze that creptes
substantinl riﬁng{!r ro pubilie healrlh or gafetr

itad IT wny nnn-condieTeIng uged eedsey for any renson e eontinoaons perrod
of twrclye (12} calendar months or for one (10 scason i tAe wee Hie seaasnal, then ke
ae =hall not he resomed wnd any use of the land or bolding thereafrer shall e in
full conform ity with the provigions of thi: Chapter.

i) If the mon-conlorming use s corvied o in a non-conforming bailding or
structurs and the porcion of the buildiog or stroclare within wiich non-conlorming
uze 18 oondacted 15 destroved or damagod, the wse mav be resvmed 1f restovsataon e
reconslruction, s peematied by this Article, s completed within one {1b year from
the dude of Lhe duamage or destreciion, 10 the duilding or structure may not he
rostored nr roconsteucted under the provisions of this Chapter, or of the bailding or
alructure was conforrming, the noo-conferming use mayv not he resumed and any use
of the land or building thercafter shall be 1n full sanformity with the proviisioms of
1hi= Ohaprer.

{d} Any huilding lawfully in exiscenee and vavant, PrsT 0 or on Suptember
1, 1973 may within six (0f months thereatter, be occupied by the uso for which
was manitestly designed arv arranged.

Hection 8-13.3 Uses, Strwciures, And Lots For Which Permivs Were [saued
Prior To September |, 1972 Or Bubsequent Amendment Hereto.

[£Lh Varianees,  Any building or struecture authovized uwnder s wvatil
vartance £ttll 1a force zgaed prior o September B 1972 may D consrrocied if
subylantial constraction setrvities refuted Lo the building or structure carried out no
the stte have been copunenced or ara crmmenced within bwelve 1127 months atter
Septembar 1, FHTE

thi Lota, Tote that do oot confiwm to the requiccinents of this Chaprer

may e trented ns lots existing on Septembor 1, 1972 1f thesy ace created by n
sabdivizion of land.
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f1)  Tor which o final svbdivision map woe appeoved pricr te
Soeptomber 1.0 1972 of the map hag been, ot 15 tecorded wthin one €11 vear
alter HEPI_‘F,%[I‘I]?HT 1, 1972 -

i3] lor whickt o preliminary sulpdivision map was appeeved prior Lo
Scptember E, 1992 and a final map of the subdivisicn 1& spproved and
rrenrifed within none (U vear aftor September 1, 14972,

] Purmits, Any huilibing or stevccors suthorized onder 2 salid vavianes
arill in foree 1gsucd prior to any subseguent amenodment to fhs Chapter may be
ponalrurted if salstantial coostrectien acervines related o che building or strocture
carried aut on the site have heen commenced or are commenced wikhin taelve [1#)
micmiday 2llar Augual 06, 2002,

ARTICLE 14, KALDAI HINTORIC PEESERVATION REVIEW COMBMISSION

Sec B-14.1 Purpose.
Fhis Arcicla 13 adopted for the purpose of

(i) eetecling.  preserwing.  peepetuating,  promoting,  enhancing  amd
develupimg Lhe hiztorie seaoorces of the Coandy «f Raua'i.

(b Providing for che development nnd mamtchance of a covnly-wide
systean to identify and inventory historic resowoes within the Coonly of Kaua'i

Ly Faconraging and assistiog o the oomioation o wedditionad histaric
pegonroes to the Mational wnd State Hegisloer.

(e} Peomnting the soals and. programs contained in the Koua'i Connty
frenorva] Plan, Chapter 7 (Orlmance WNa, 4810, relatiog to Historw:, Avcheologe and
Cultaral Rewpurces amd enntained in Chapler S (Hislarie Praseevation} of the
Hawall Revised Statiies,

in} Pramoling the horitage and wse of hietorse resources by and for che
pesident: and vigitors of the Couoly ol Kauai L educatsonal and receoslionsl

[UrpoEes.
ifh Etymulating pride in che historme resources ol the County of Kana'.
ig) Eetairung and cnbhancing thoze nowgue qualities which contribute to

ther charmcler of o histarie disiziet o neder b preserve properly values, atlrucl
rizitors and residents, and provide new busmness and semmeraral opportenotics,
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k] Insuring =nd prometing the hormomions, srderly and eMcient growth,
develepment, ves andior improveend of histore resources,

Vi) Asauring that the developruent of new stracourc:s and wzcz. and the
alceration and improvement to old slructares and usaes, within o hisieng disteict are
rnmpacie with the existing characler and sévle of the district, and ereate barmooy
In 31,3.-']9, Iorm, volne, proporbion, texEees and material] el ween busfdinps il byederie
design and chese of more roodern lazign.

{3) Mromgting ¢the fermalation of policies and gwidehoes 10 allow exestang
higtorie rescurces wilthin o historic disovier to be maimsined, repaired, improved or
replaced az thay exise 20 0z to velarn their historic character while tmproving public
hralth and safeir.

(k] Providing for the promulgaaen of rules and regulations lo implement
the purpose of this Arvlicle.

Sec, B-14.2 Koua‘i Historie Proservation Eoview Commissing,

ia}  The puarpose of this Arvticke =hall be implemenced by a commission o he
kv ay Lhe *IKaun’i Historie Freservation Review Conroissan.”

{nl The HIPR Commiszien a2hall conaist of moe (49 members, cighc (8 of
whom shall be appornfed by che Mavor pnd the Councill os provided  ic
SRaction Y3028 of the Covncy Charter, as amended. At [past five (5) of the HI'"R
Commissioners zhull be professionsds of kpecial experiise or inleresn from five of Lhe
Intlowrng  discaplines: architocture; archiwectural histeiy: archacelogy; biztore:
planning; o Hawalian colrure. The Mavar shall sppmdnt four 0 pperabess, with s
leaar one bewng a profeasional en hisiory, one in [lawallan culture, aod one in
Flanoime. The Council zhall appaoint foue (4] members with a1 least one beiog o
profeszronal bn oarchaeolopy snd one in acchoteetoreswechatectwreal hoswory,  These
professional vepresentirives musl mect the qualificarions enomerated o GG CFR
Soc. B Appendix A The dizciplines nf archasolopy. architectuaer or archieectural
higtary. Ristory aml] Hawniian ealiore musl bave proBeesional seprasontation on the
HPE Commissinn, o lhe oxlent that such professiocnald are available in the County
In the eveor such cxpertise i nol availabie withio the Cownty of Kaus'i, exports
from within the State may be contacted to service the HPE Commission. Wihen
one (1} of these wx (B) disciplioes 12 ot repreeseoted io lhe HPE Commission
membhership, the HPR Comwmiseion shull seek eheough appropriate medns to acguire
pxpercize in such milssing area whep constdering National Regisior npominations and
ather actiona that will impact propertiez which are normally cvalnated by a
]:Il_'(]l‘i’n-'n!-_ijli'llll:ll s sieh oo []i:-u:::iplim-r. Lo sodalibaesae, 1 e sxlenl Hasaible, thers shull be
g (13 repregentative HPR Commizsioner {tom each of the five (5} Planning Areas
1n Lhe County of Ko,
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il The terms af the HPE Commassioners shall be stapgeored, with the
niitial appointments as foliows:

i1] One year cerm!  two {21 Mavor-appomnted HPR Coanmisasioners
Ao lwno (23 Connviloappminted PR Commissuners

(2 Twa vear term: fwo (21 Mavor-appointed HIPE Commussicncrs
and twi (2 Connelb-appoinced HIYH Comane:sioners.

= Thres: year term: the HPE Commizsioner appointed by the eicht
HPE {Jommissioners pretionsly appoinied by the Mayer and the Counal.

Theresfler, the term of Lha ofTew ol the FEPR, Caommissinners sball be three 5
vears, Do IIPR Commassiomer shall serve mare than rwo {2) successive thrve-yea)r
tanins. Sheuld o eacancy arise prior o complaiion of the term, an sprointment to fill
auch vacunoy shatl e made by the respective appointing authonty only frr the
unexpired portinn of the term.

it} The Mayor shall designate ooe (B of the membors of the HERE
Commizainn t serve as the mitial Chaieman, and noe (0 4 be the inital
Viee-Chwrmun, Eash shal] serve for o peried of one €11 vear and fhereafter tha
HPR Cammiassion shall elest s owo officers on s genrty lwsis, The Planning
Mracior, or hes designes, shall be responszible e ardminiztering the HPE
Comnmissien's htstone preservation poogram, and shall serve ps ite Haison with 1hae
Stare Hestorie Preservatien Offeec.

{ch The mombers shall  serve withowt  ooropensolien,  bual shall he
rermbiurssd or expauses oecrssatily ineurveed inothe prrformance of their dutics.

Sec. 8-14.3 Powers And Duries OFf The HPR Commission.

I orekew Lo ipnpleeot the purpises of Lhs Acdcle. the HI'R Commission shall
v Lhe posrer 6 do any ol Lhe folleaing:

9y To wdopl eriteria, standapdy and procedares for the identification of
hiataric vesources, and te prepare o countrwide inventory of such.

)] To pralntain a gratem for the awevey sod ivventory of storn: resourmes
witbin Lhe Counly, 9 provided in Sec. 7-3.7 of the Kaoea'l Genersl Plun,

(i) Ty review and recommend to the Siate lliscoric Preservation CHficer
Lhoze hustorie rescurees which should be far selrcinial te the Eeeper of the Natonsl
R-!-‘!l,;iHI.E!'r'.

(1] To adminteler the Local Certitied Govesnment promeam of Federal
Asalztance {or higtoric proscrvacion within the County of Kaua's
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izd  Te preparc and implement 3 comprohensive Countywiie Historie
Preservarion Planning Process, consistent and covrdinsted with the Statcwrde
Cranprahensrye Historwe Prazarvation Plonming Procoss.

(fi To advise and assizt Pederal, State and Connry governmenl yeneiy
il careying aul Lheir divlorie preservalion responsibalities,

gk To provide public intcrmaiion And edwcation relating to the National,
State and Councy histerh: praservation programs.

fh) To aszet the Plannming Commission o develop  standard:  and
gulclelineys applicable to uses of hrstoric resnarces and uses proposcd within hstarie
distriers or neighbvwhoods, and to otherwizo advice the Planning Commiszsun in gl
matiers allecling histeric rerogross.

i1] Ty whtain, within the limits of hads appropnated, the services of
gualificd persons amd orgaaications to direct. advise and azsst the Comoission and
t abdain The aruipeent, soupplies snd odher materialy pecessary to its effective
OpeEritiom.

i To promulgate rules and regulatiens pursuant to Hawnil'l Beviead
Shikutes Chapree 91 L order Lo cans vat its funcliow in aceecdanee with provisions
ol this Arlivle,

Sec, 8-14.4 Moestings.

("] The HP'R Commsion shall meal gz necessary, and at lesst enee
guarterlyr,

(i Within fifteen (15) davs of such meeotings. the HIPR Comunizeion shall
forward any camments: o orecomiiendations i, may have concerning matters

referred Ioif by the Plaaning Commissinn to thal body tor ite considerskion.

() The HFR Commission shall hold publee hearmngs 1n aceordence with
Chaprer YT of the Hawni'i Revized Stacates.

Sceo. -14.5 Acecunting And Funding.

(a7 Tha primary souree of fonding skall be from the FPeders]l Historic
Freservarion Grant award ta be allotled annwally cach fizcal veny.

¢} The PN Commession shall adopt 2 vearly hudget, wheeh shall e
adminizrered by the Plapning Depanment.



ich The HIPLE Commission, throwgh ile Plannine Departiment, shall huave
the vight 1o reesive pablee and privite Tands wmd 1 hedd aod spead sueh funds for
the purpnse of iplemerting this Article Funds received rom oudside seurees shall
oot replace kppenpriated governmental souves:. Any and all fuods received may be
used to compensaly the Plannine Departmont for any services it may porform for
the HI'R Cluroomissaon.

i) Sheold  ehe Tederal Histovie Preservacion Gran? ppograzm be
terminated, the HPM Commission and this Aracle may be repealed by the County
Council pursuant to proper procodure, unless substitute Seate or County funds can
ha segured Eo conbinus Lhe progedm.

ARTICLE 15. ADDITIONAL DWELLING UMIT

Hec, 5-15.F Additional Thaetling Unit O Other Than Residentialiy Zoned
Lols.

ta)  Additicnal Dwellng Unit. Notwithatanding other orovisinns o the
eomtrary, for any lot whene ooly ane sangle-family eesidenbial dwelling or {ann
dwelling 13 a8 mensrally permitted wse or 13 allowed throusgh a wse permit, one
addilimeal single-family resideniial dwelling anil (pttacked o detached) or Farm
welling may be developed, provided:

i1y All applieable county  regquirements, nat  inronsistent with
Section di-4die), Hawal Revised Statutes and Lhe countv's zoming provigioos
apphieable to resdentenl use are met, incleding bat wot lemialsd 1o, alding
hetphtl, setback, mmximum fol coveraps.  poarking, and foor  avea
IegUIromERTE.

£ 1f the additional dwelling anit 13 to be built in a Special
Troatment Dizstvicl or Caodtrainl Thatreict, ol reguirements ol 2uch
diztreet shall be e,

iRy MNobwithslanding any other provision to the contrary. for
Inds in che Urban and BEocal Sae Liand Tloe Thsceicrs which were
riz-wnpéd Frem Residentiol to Open Dislrict after Scofember B, 1972,
che maximam lot coverazge shall he the samme as the rogidential district
Fequirament.

(Z The provisions of this subsecion kel oot apply to luts
developed wder a project develspment, vr other multi-family development. oz
similar provisions whers the agpererate qumber of dwelling unite for =uch
desicloginenl exceeds the density othoewise allowed in the aoung distarid.
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(3)  Tor lotz oo which an additional dwelling onit iy developed, oo
puest howse vader Sec, 3-4.3@d2) shall he aflowed. An exizting guest house
may be converted into o dwelling unit but no additional guest hoose may
hﬁ ‘I!III'I'I.-_;.I rl'll'_'.tﬁd.

iy The luilowing poblic faeilities are foand adeguata ta seevicee che
additional dwelling unic;

t4)  Public sanitary wewers, an individual wastewater svstem
[or cesspoeel), or 4 private sonitary sewer syetem huilt 1o Couwney
stnndard and approved by the Department of Headth.

(BY  Frr sewercd arcas, the availabilicy and capability of a
public vewsr svatemn shall be confirmmed o wetling by the Depatianent
of Public Works, The availability of a private 2ewer =vatcm shall be
eonlirmed in writing by the Depntrment of Health,

7 Phes availabilicy of water shall e confiemed ino weitoop by
the Deparcmene of YWator.

AN Anproval m o writing from the Eawa't Mre Depariment 15
requited liw all pavcels.

(E;  Tha lot most havwe dweot ccess e a 2treet which has an
all wenlher surface {asphalt ov ecneveted roadway pavement pontinuaoy
to the mayor tharoughfare, ar if the street dees not have such all
wenther surlace, there shall be foncls specilivatly appropristed o the
capical improvement badgol cedinanee for gach soodwar puvemen.
The Planteng Jircetor and CGouncy BEogineer shabl apoly the zcandards
andl criteria Bir requiring road improvements established in the
Sulnlivision Credinnace and the "Kauwa’l County Plannine Commissuon
Baad Widening Policy,”™ (a8 may be amended from dime to lime). for
choge ecosdy whech are conzidered zubstandard.

il Facalities clearance may be obtained progr to application for
building permir.  Formes for faciliiies clearaoce will be available from the
Building Iivision, Depgrtment of Public Works, Thoe form, approved by all
agencics, shall be submitted with the building permit applicatiom  Where
catnplewe plans and  spocifioarions are submitted  for  huildiog  permil,
applicalion processing, the aubmission nf the fucilities clearance form shall be
attarhed with the builling paermai. aod procsszed concorrantiy.

i Nolhing contained jo thiz seclion shall affoct private covenants

ar deed rostrictions that pechibit the construction of a secend dwelling wit
o #ny lod,

144



{I+} Expuraiwn. Sectwa B-15. 104} is heraby repealed Theembar 31, 20406
Wi building permit sball be granted for an additioonsl dwelling wnit ander this
Saction B-E0.1000 after such repeal date.

) Dpan expaenlion of See. 8131000, ooy wdditianul dwelling aoil. baill,
parananl tooa vahd balding permat phtziaed under Bec, 813 14a) shall thereafier e
considerved a confornnng structere and use, novwithewanding Articles 13 of the
Comprehensive Zoning Ordinance reluting t0 non-confoming structures and nses.

(7 avolwilhsfanding the expiralwn of Bection 515 1a), and sulhiect to
camplianee with 21 applicable legol requirementts and conditions, @ huaildisg paerat
[or  an adililiona) dwelliog onit, gbal]l e graniad for oo lon i exi=tence ax ool
Decembor 31, 2006 which. up oo Decomnber 51, 20006 wras cligible to apply for an
additional dwellng anit ander Seckion B-15. 1020 amb Ty which an ALY Facilities
Szarance Fovm 1w cerlified as complete by the Planning Dweckar ag of June 1%,
2007 vt for which an ADL Facilitles Cloaranece form was aigoed by 1o authorized
emplovess of 2] wgenvies o departments listald in the ADU Factlitie: Clearance
Form and submitted with 2 bwldine permic application prior te Sovember 28, 2006,
provided that:

i1y  The ferm "lot in existence ag of Decpmnber 31, 20067 a4 usend in
Spctien 8§-13.16dp shall et appiy o any ot ereated by the relocarion of a
Eulrana lot by consolidation and pesubdiviezien pursuant to the proviswons of
Chaprer 3, Kawad County Oade 1887, a5 amended "Subdivicon Ordinanee™.

whepe such ronsolidation and resubdivistan coours afier December 31, 20006,

2y All upplicabis county repuaremsenis ool nconsisteni with
Scetion 46-4(ch Hawar'i Bevised Statutes. and the countv’s zoning provisions
spplicshle fo residential wae ave med, focluding, bl maf Hmited 1o, building
height, setback. wmaximom  lege coverage. parking, and  Jeor  sres
E L I RS

(Al I the additicreal dwelling unit s e be hueilt in o Special
Treatment Ehstret or Constraint [nstrict, all regquirements of soch
districd ghall be met.

(BY  Motwnthstanding any athar provizian tn che contraey, {Gr
lots in the Lirban and Hural State Land Uss Districts which were e
aoned from Besdential to Open Discewst after September 10 18974, 1he
aximure lol coversgs shall bae the wame as the tesidential disicict

requirement.

(3 The provisons of thus subscction shall oot apply e laly
developet under s project development, or other multi-family development, ox
gimilar provisionz where the asgrepare number of dwelling untts GoF awel
development excersds the density otharwize allowed 1o the zoning district. or
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where additaonal dwelhng umts are zpecificallv prohibited by wcoing
ordinance,

(4 B Fats on which an additiona] 111.-'.'|-!]|ir1t_," uiril. e Liex-':-rlr;qm:i: I
guest house wader Scc. H-4.3(a)(#y shall e allewed. An cxisting sucst house
way be sonverted o an additional dwelling unig, bub oo addilional goest
hoose may be constyucted.

) The fellowing pulbue faclicies ure lound adeguate o zervice rhe
gdditional dweiling unit;

idy  Public ganitary gewers, an iodwvidos | waslewater syatem
{ur vesspaell, or aopeivate sanitary sewer syseem builc to County
etandards and spproved by the lepartment of Health,

(13} For sewpied nrens, ihe dvmiladnlily amd |‘::-‘|pu]';i_1;iLl1.-' ol a1
pubdie scwer system shall be confirmed in writing by the Deopartment
ol Publie Works, The svailabilicy of o privale sewer systemn shall be
confirmed o writing by the Department of Health,

{7 The avallability of water (ineluding, but not limited to.
sounee. tranamission, Aol orapge linesTacilities) 2hall be eonfirmed in
writpagr by the Departmenl of Water.

(1 Appeoval inowriting frm the Kana't Fire [epartment s
reqguired for all paveels,

{E£] The lot maust have direct access to 4 street which has an
alb weather gprface (agphall pr conerate) rapdway pavemeant ronfionens
to the major thoroughfare. or if the street dnea not have sach all
weather sucfaes at the time of applicaddon for o builidiog permid, there
exist Fandz specifically appropriared in the capital improvement
budget ordinanes for such rpadway paverment. The Planning Jrectar
and County Engineser shall apply the standsards and criteria for
ved|Lnring bl Dnprosveimenla astablished e fle Suldbvision Onlbongoee
and the “Kana'l County Planmwmy Commission Road Widemng Polaey”
ias mayr he ymended feom fimoe @ umel, toe thoze mooads swhich apee
conzidered auhstandand,

(il An ADLD PMacilidies Clearance Porin ss proseribed by the
Flanning Divector shall be completed prior to application e o buildiog
permit and shall be =ubmitied with the badding porvmit applicatron.
Completion of the AIN) Facilities Clearance farm shall oot guarantes the
igzpance of A building permil. AN eeguircinents and conclitlons on the
1:r:m|:|]|-!léu! AT Fueglitaey Clearanoe Form shall he mer [reip B isugumeee ol g
building permit based on lagal reguircments at the time of buildimg permit
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zznances. The Plamning Dhrecter shall certify the ADV Famlbities Clearance
Form as cotnplere, only it every sigoalure hlank on the firm has Teen signerd
by the respective depactiment or agency, and the applicant has signed an
wbliduvil preserilen by Lhe Planning Darector varilying 1) that dwee iz no
peetriction or covenant applicable 1o any decd. leaso, ar othor recopded
focumeant. which prabibits the constroction or placement of an addaional
dwelling unit on the applicable lot, and 23 chut the applwanl understands
Lhat complation of wo AT Pacilities Clearance Form iboss not gearanmies or
vogt any richt t2 3 building prrmit. and thar 211 conditions and reguircments
in pxplance 2t the lioe of bnlding pasmit appliation shatl be met befnre g
Lwnlding permil can be (3sacd. The Planmng Pepartment shaff keep a record
al all AT Faclitees Clanrance Forms that are aseued il 2hall eetain Lhe
nrigingl affidaviis and the ariginal AT Facililivs Olestance Forms 1hat are
certified as complole by the Deporcmend.

i1 Molthing contained in this section shall affeet privale covenants
or el pesleiclions that prohebad the conslrucoion af 2 seeonid dwalling aai.
o Ay ot

{5} NolwHhstandingd any Jaw fo the contrare, o bmling permit for
an additienal dwelhing ame shall e isseed pursuant to this Scetion afber
Neember 10, 2014

Sec. 5-15.2 Additional Dwelling Unit On Residentiaily Zoned Lots.

to MNotwithstandme octher provisions to the  contesry, for  any
residentinily-romnerll lal whery only o single-famaky  resilential  dwelling iz
parmitted, one addifional single-family eesidential dwelling nnit faltached or
doetached) may be developed, provided:

{1 All appicalle county  reguirements. ot noeasistent  woch
Beotien 46-4e), Hawari Hevised Staiules and the Ooundy's qonioy provisions
applicable to residential use are met, inchading but not limiled o, building
heirhi,  zethack, maximom loer eoverage,  parking, and  floor ares
regquirements,

(2 The provizions of thiz subscctwn shall nel apple o Jots
developel] ynder a projec) development, or ather mulii-Caoily developemend, ax
zsimilar provisions where the aggregatc oumber of dwelling unitz for such
dovelopment oxceeds thn densicy othevwrise alloored in the ranme diatrine.

r3) For resiilentially-zonad lots onoswhich an additional dwelling unil
12 developed, mo puest honse wndler Sec 8-4.30)02) shall be ullowed.  An
pristing guest hovse may v converted inta o derelling unir but no additional

guesd house may he conslructed,
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4y The following pubhe facilities are founed artequaie 0 sarvice Lhe
addittonal dwelling unit;

$A]  Public zanitary sewers. an individual wastewater srstern
fur cessponl}, or o privele sanilary dewer system haill 4o County
standards and approved by the Depariment of Tlealth.

iBY  For sewered arcas, the availamlity and capabilicy of m
publie spwwsr syslom shall ba conlirmel n wriling hy the Nepariment
nf Fablic Works., The availabiity of a private sewar system shall e
conlirmed o weiling by the Dapuriment of Heaboh.

(3% The availabiliry ol water shall le conficmet in wreiting by
the Deparlment of Water.

(I Approvat tno writing feom Lhe Kaua't Fire Department 14
roqutred for alt paeels.

(K] The oL must, have divesl qocess i 8 slreer which las an
ull woenther surlaer {asphali or congretc) roadway pavemeni. continuoes
to the roajor theroughfare, ar if the street does not have such all
wealher surfuce, there shall be Funeds specilically appropriated in che
capital improvoment bodget ovdinavee for such ceodway pavemen.
1'he Plamning [hrectar amd Coiunly Bagloser shall apply 1he standards
ancl eeilerin oy eeguining coad amprovement: cstablished m o the
Suhivizian Ordinaoee and the "Eaggr Coanty Planoing {oopmisgion
Foad Widening Policy,” {#3 mav be mmendod from time to toic), Ew
Lhuose roads which are consulerai subislandned.

5] Facilibies clearanoe moav he obtained pror ta opplicntion for
butlding permit.  Formes for facililies clearaoee will be available from the
Building Ihvisicn, Deparcment of Public Woeks, The: farm, approvel Ly all
agencidy, shutl be submeifted with fhe building permit application.  Where
complete plans and specifications are submitied G balding  permil
apphealivn provessing, the subemizgion of the fscilities clearance form will he
attached with the building nerne and pracessed conruereokly

(13 Nothing contaened in thiz secdion shall affece privae covenuniz
ar deed restrictions that prohibin the construction of 3 second dwelling unit
an any resudential iot,

ARTICLI. 16. RESERVEI

12K



ARTICLE 17. TIME SHARING AND TRANSIENT VACATION RENTALS

Ser. B-17.1 Lirmitatione On Location.

Exrept as praovided in thos szectwon, time share units, nme share plans and
transient vacation rentals ate pinhihated.

Seec, B-17.2 Permitted Time Shyre Looations.

wubject to the femitulions contaned 1n Sectiens &8-17.4 und #8-17.5, tima shae
ks and time share plans are allowed.

(&) In Horels in Besort ar Commercial Distelcts; and

i) In the Hesort RE-10 and BR-20 Ddacricts and moulti-family K- 10
aml B-20 Hecidential Dizericts when soch disiricts are located within the visitor
destination areas of Paipd, Tibu's, Wailna-Kupas ar Princeville, as more
particulacly designated on Coualy of Eaua'l Visitor Destination Avea mapes atlached
in {hdinance No, 436 and ioeorpotated herein by refarence. The boundary Hnes
eatablished on these visitor destination wmaps shall be tranzierred onto the ofieal
woning naps i referenee ueposas.

il Time chare units and time shore plans are prohibited in the R-1, R-2,
E-4 and K-8 Besidentenl Dhatricts.

Sere. B-17.43. Permitted Loealions for Moalli-Family Transient Yacalion
Rentaks,

Subject Lo the lmitations conlpined i Section 8-17.05, mulli-umily iransient
vacatlon rentals are allowed;

) In ITatelz in Tezort or Compaerees] Dostricls; and

(h In Rosort 1&stricls and  Eesidentiol [Districts within cthe sior
ieslinateon arcas as more pacticulnedy desigrated on County of Kaua't waung mapes,

Soe. 8-17.4 Time Sharing In Projects Located Wicthin Vigivor Dastination
Areas And Hotels En Resort Or Commercial Districts.

If the prodect in which Lhe limea sharve anit or time shoae: plan is to be creatled
romtains &0 ekizliog Linve share unet v chne shao: plan. then time zhare aoits anrd
phans slall be regulated aocording Lo the rorme of the project instrumoents,

Ef the project in which the fimne share unit or time share plan 1= to be created ie nat
a hotel and doss not contain thme share woits or dme share plans, then soch use
may he ecreared only i surh use s explicitly and prominently authorized by the
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project instruments, or the project instraments are ameaded by unanimous yvote of

the unit vivoers te esplicitly and prominepcly authorize time sharing Frovided,

lhuwever. that tame share wids and tinme shave plans permictod andor this seetion
- ﬂ.j

chall ke limited 3 Lhe vigitor deslinabion areay desorileed in Section $-17.2, and to
Twkels in Rasore or Commercizl Distriers.

Spe. 85-17.0 Existing Time Share and Bulti Family Transicnt Vacation
Rental Lses.

tal  Time Share Unmile. Time Share Plang aml Mulb-Family Transont
Vavalion Bentals Exacing On or Befare September 22, 1982, That Are Mot Locatagd
in ¥izttor Destination Areaz. Time share nnits, time share plans, or mulll Family
vaeation veolals existing an o before Septeraber 22 1882 that are aot located
within the visiror deslinsgtion Aaress deseribed o Seclign 3-17.2 may conlinoe sz
allowed wscs. However, no additwonal rime share wmits. e share plans, or mulei-
family transient vacalion rentals ouiside the vizitor destination drea shall be
created after September 2%, 1932, The wuzes left unmmpaired by 1his suhsection shali
nit be list by the fhilare o exercise Lhe use unless 0 elearly swppesrs that the uge
nag been abandened for a period m oxecss of two yeaes, This snbsection shall not
apply tn hitels in Besorr ar Oomroercial Districls.

thh Time Skare Loaits, Time Share Plans Aod Troosient Vacation Henlals
in Projects Losared] Within ¥Fisigor Destipation Aress existing on o hefoe
Spplembor 22, 1982, Time share vnecs and time share plons a0 projects exsting ao
ar before SBeptember 22, PH82, andd leated within areds deserilbed in Sectuom §-17.43
shall e regulated 10 accordance with the previzions of Section #-17.4.

Seo, #-17.6 Penalty,

An owner of any umt which i3 cperated in sAolaron of ths Article, and'or anw
blier i, Firom, GO TN, A&ARR LT, paltioership ar frpokalion t‘ir}];‘umng BN
provision of this Article. shall esach be fned nol fese than 35 nor nmore than
210,000 for each affenze. This civid fine may be in uddition by anv cetening] fines, [
any pcrson fails to cesse such violatron within ong moeath, such person zhall be
subiret toa new rnd 2eporace violation for cach day the vinlation continles &0 nxiae,

(a1 Actiong by County Aclorney. The County Alloriey may file 3 civil
artion ec eryoin any violation of thiz Artacly and colieel any ponalties proveded for by
Lhiz Asticle.

fh  Tlisposition of Fines AL [oes imposed for viokataons of {his Arlicle
ghall be poid to the Lhrector of Finanee to the credit of the Development Fuacd.
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See, 8-17.7 Amendments Ta Visitor Destination Areas esignations,

Amendmenle 19 Lthe keslion andior boundevies of the Vistdor DesHpation
Araas shall e made m cccordance with the amandoent proviseons of Section $-3.4
of this Chapter 8, provided that the burden of proof resta with the applicant to show
apan 1he clear preponderance of the cvidance that the amendment & reazanable
Tl eriletia for pvalwatiop such praposed amendmentz shall beoas Tallows:

[F) The proposgd amendment 12 coosisient with Lhe Ceneral Plan
anel thi Thesvelopiment Plan.

{20 The parcel ar parcels to he affcerad by the prapnscd amendnoznt,
are suitable for Visitor Deslination Araey nyes.

i3] The availzbility of eiztinp publc services and [arilities in 1he
affected arews aud whether the requesied publie serviees snd facilinies for the
proposed chanoe 1o uee can be met without uondue burden.

{4} The proposed change will conliet with other exisiime nees 1 che
affected Araen.

{h)  The proposed change will cause o reeulc in onreasonable wir,
noise, or watee pollution, o will gdversely aflecl irmcplaceable patural
TRROUTCRS.

i1 The alfecied areas conlain or wee in close prosimity o othor
nreis that confain:

(A1 Laree nmmbors of hotel andior multiple Famly dwafling
unils 2uitnble &8 accerminocdationsg by lemporeey visitors.

(3] Lawla desipinaied fiw Resort [se on Lhe General Plan or
fravinp 1esor woning.

[ Datdonr or commercial recrestional tacilities. such as
beaches, golf srorses, terais courts wod oldeer similoe Faeililies

I Touvist related avneereial facilities, sach as gill shops,
food stoepw, recreational sgpupment and servicss shope tour and
pransportaton servwee derimionzla, restavrants. bors, oight clubs
cabarets, shoeppiog ceaters. theaters, suditeriums, and ather similac
Facilities.
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(7 The propased  chanoe  will  dacleds or adesrsely affecr
predominantly rezsidencial nerghhorkoods.

Section B-17.H Single Family Transient Vacation Rentals,

{a) motwithseanding any underlying zoning desigonation and with e
exception of properlies on the Naliimab o7 Siale Register of Historie Plazes, gmngle-
family tramsienl vacation montals e preluited moall arcas not designated as
Yisitor Destination Areas,

th)  Development Standards bor Single-Famity Yacation Bentsls permicted
wirhin Vigitor Tezatmation Areaz and Holders of Monconforming Use Cortificates.
Development standards shall he the same #@s those for single-lamily detached
dwoellings in Seclion: B-4.0 theowgh 8-4 4, inclisive, wilh che following additions:

(1]  Appheant for a suagle-famely trapsient vacamon reacal sholl
designate a1 COULAch persan nrogwoers reproscitative whio sihatl he aviolable
ol # Yd-buewr, Tedays-per-weck basts, Appivcant shall provide the name and
cardad infmngimn o :Lv:!ighhnr:—: mlj.f-m:-nt to el Li'n:'E-L'H]L-.r nowread sulajael
vacaron renlal. the Planninge Department, the Rawd's Polics Department, the
Kaua'l Civil Defense Ageney, and the Kawn'o Visitors Burcau wpot iszuance
af & won-conforming use certificate or registration onmber. Owoer 1s
respunsibile Tor keapiog information updated with all agencies.

(2] One outdoor s1gn no {orper Lban the one sgquare foot sholl be
ansted in s visihle place on a wall, fonee, o post rmmediataly inside o oo Lhe
front boundary of che peoperty where it 3 easy fo see for the purpose of
prseiling  Lhe cereent Nooconformiog [rwe Cerlillvace nomhber o ihe
Eemistration Wuamber and the 2447 phone nambear. Nooothey signy shall be
allowed and there shall be no deeect illomionation of the reguired 2en. The
numbers on the sign shalf be o smaller than wo inches (2" in heighl.

030 The applieant shall prrovide o bst of regquitemenis  and
information cntttled “For the Safery and Comfort of You and Your
Meighbore.” This shill provide eseentia)] mbemealion to the visitor Aand shall
ek W reduce acgalive wnpacts on che soreeumbiog neighborhood. This
information piece shall be provided to the Planning Deparviment al lime of
applhication gnd 2hall be postad in a conspicuoas place i the peest’s sloeping
guarters along with o copy of the Nonconforming Use Certifizate or the
Fegistratinn Number, whichever the case mav be aned if requieed. The lis,
shall inckude, but not be limited to, supgested enrfews, galdance with respece
ter the charucter of the neighbechood and pacherings and moisa, and what
do 1o cozes of emerpeney snd waturedl disastor.
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(4] All print and internct advernsing for single-family vacation
rentalz, includipe listings with & reptal serviwe or reul estate {irm, shail
irwelude the Moneanforming Use Certificate oy the Reoistratoon Mumher.

imy A rcapy of the Nonconformang Usze Cortifcate or the REegtatbation
MNumber, whers rapuicad, shall be displayed o the hack of the frond deor of
the sleeping quariers.

iGy A site and floor plan shall be {tled with the application.
Hection H-17.4% Registration OF All Transient Yacation Rentals.

Ay Al single-family transient vacacon renlals, excloding, howoever, =z
Time Bhare Lnil b a Time Share Plan sobject o Chapter 514E of the Hawaiyg
Rovized Statutes, ay amended. Jawtully existiog 1o Visilor Destinalion Arese on
March 7, 2008 shall regizicr with the Diveetor of Finance on g b prescrabed by
the Director of Tinance on laer than one hondred sighty (180) days alter Manh 7
SU08. Any new gingle family transient vacation rentsal, veclades, howewver, 0 Time
Share Unit in a Timse Share Plan subject to Chapler 514E of the Hawain Bevised
Statutes. as amended, established in Vismtor Destination Aress subreguent tu
Murch 7, 2008 shall register with the Dieector of Finanee prar to any such oee af
said rantal A single-family transienl vacation rental uses will ha sihject 1o Kaua'l
Cionnty Code Title III Chapter GA

Iy Mo single-lamily transient vacalicn centsl shall opepate outside s
Yisitor Destinatwn Area withowt s Nonconformuoe Use Certificale vbtained umier
mectpn 5-15 100

Section 8-17.10 Noncanforming Use Certilicates for Single-Family
Yacation Rentals.

{ay  The purpme o this zectivn 3 o provide s peoeess (o identify and
register thoae single-fnmily transicnt vacation rentals as nonconforming vees which
have been in lawful wse peice L March 7, 2008 ond o alline Lthem 4 continuc
sulyest ta phlaining a nonconformmeg use certificate a= provided by thas soctlon,

T The owner, operator or poroprictor of Aoy single.family  troocien
vacation rental whichk operatud vutaids of a Visitor Destination Anes pror to March
T. Ui zhall ohcair a nonconforming use coruficate for single famly vacation
reniais

f Mo aemecnforming wse oeptificste shall e issoed by Lhe Plunning
irecte mnless the wse as g single-fomily rental 12 a lepal use under the
Comprehensive Zoning Umlinnare, and the applicant provides a sworn affidavit and
demonstralas o the sacstaclion of the Planning Director that a dwelling unit was
being used 23 4 vdcslfion renlal onoan ongoing hasis prior o Maech 7, 2008 The
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Flanning Divector, in making the decision, shull tske into considerastion. smung
ather things, the llowing gaidelines:

(1) T'he applicant bad a Siace of Hawa' General sxcase Lax Lownsa
and transiont accommedations fax license G the parpose of tle lawfial
aperation of single-fumily 1ransienc vacation pentals for 8 pecied loag cnough
to demonstrate actual parment of taxes.

23 That preoe to Biarck 5, 2008, applicant had depozits for
reservations Iy Eranskeol guests in eXchange for compeosstion for use of
subject propertr az a vacation rental.

i3y That applicant had transient guests occupy subpect property in
naeha L {or vampensain prinr £ March T, 2008, with a patnarn al
ronsistency that evidences an onpolng and Eawivl enterprise,

) Applicanions for nonosnderming use eorhificates dor single-lomly
tpanstenst vacalion reotals located on danod designated "Agviculinral” porsuaont
w Chapter 208 of the Hawall Revived  Stutwtes ghatl be  made  withip
gixty (BN davs of Aagusc 16, 20100 If on operator as defined wnder Sceotien B-
17 106y Eauls to apply B a nenconteming vae certificate within sixty (60 days of
Auapust 16, 20100 thenr the Plannang Doector shall assess an admiusceative late
applicwtion prsessiog fee ol Fifieen Humdeed (30, 0HL00 Thillies al filing. A
noneonlforming use cerlificate may be wsucd for o single-Family tranzient voeution
rental facared vo land in the Seale of Hawail's land use apricalineal distriet 1

(11 T4 weus bt prioe to June 4, TRTH, or

{2y  The Applicant bas abtained o spoecal pormt ander Howais
Bevised Sratures. Section 205-6 which specifically permitg a vacalion rental
cn ke sulnoet property,

4} An ageplication for s spec:al permic shafl  oaaclude
verification by the Applicanl that the farm dwelling unin way beigg
uzed ns a vacatiom vental on an ongoing hasis in accordance with
Brection 8 17, 104c),

(B An applicatn [or 2 speeis) permil pursuant Lo Mawsi
Hevized Statutez Sectwm 2053 and Chapter 13 of the Bules of Dractice
urad Proveduces of the Planning Commission thalb is deenipid complete
v the Planning Dirertor must be filed within one (1) vear of Augusr
16, 2010, Upen ompletion of the application, Lhe Planxing Dhnsdar
ghall jasue n proviaicnal corpficste thac will ailow the teanzienc
vacation rental to operate, The provizional certificate shall be null and
void after 1he Planmop Commassicen or the Land Tee Cominiszon

makes o decizion upon Lbe application.
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{7 (n wddilion 4 the Special Termit slandards set forih in
Hawarl Revizod Satues Seclion 200-G and Chapler 13 of tha Boles of
Practice woml Provedure of the Planniog Cominission. the Plaprungs
Clommassion mav cunly grant a apecial perat if, prior to Maveh 7, 2008:
(13 thr peaperty upon which the fransient vacarion rental 3 located
had & registered agriculiurat dedication pursuant @o che puidelines ssi;
furth 11 the ﬂ:runlj‘ ol Boauan'r's I]Hp:iﬂ.:m-‘.-nL ol Finanre Heal Froporty
Tax Drvision Agricultwral Dedicalion Program HEules; 2) a hona fide
agriculturnl aperation existal, w2 shown by Stare (feneral Lacise Tax
Forims and/or Federal Incnme Tax Form (04} Schedule F flings; oc (#)
Lhe Plannbiog Cuormnission fnds that the zide, shupe, topography,
locaten or gueronadings of the properey, or other ercumstances, did
nal. allow o applicant to guadify for an aericoioueal dedication
pursnanl o the Connty ol Kaua'tl's Lepartmont of Finance Real
Property Tax Dwvision Aprwcaltaral Dedwation Mrogrvaan Rules o
inhildisd intensive apricolooes] serivicies

(In If che applicatian fiw $he special permit i geaoted, then
the tewnwient vacation rental operarion shall he aubject to conditions
eroaed by the Plannine Comnussion or the Land Lee Coimmoasion.

iy If the aspparation for special poermit 15 dendcd, then the
noneoniorming use cerificnre shall not be 1ssued and Lhe transient
viacation rentslb mnst cease operation

(&) The owner, aperdlor, o proprietsr shall have the borden of proof tn
estolblishing that the wse 13 properly noneonforming based on the following
docomssnialion which shall be prepridod to the Planning Director as evolanes: af o
nonconlorning use; records of cconpancy and 1ax docoments, clading all relevaon
Slate ol Hawaii geneval excse tax Dlings, ol eelevant transient acormnownlations
tax filings, federal andior Siwte of 1Tawwi'l inceme tax refurns 1o the relevant time
pacied, reservarion lsts. and recetpts showing payment. Other reliable informalien
may alan be provided. Baged on Lhe evidence suimitlad, 1the Planning [hrector shall
debcrmene whelher to lssue o noncenformeng e cerbihcake for Ehe zingle-Tamily
fransient vacation rental.

(i The Plaioning TMrector szhall make available L the public at the
Flanmng Departraoent connter and on the Councy of Kauva't website a lee of sl
compledad apphealions foor []I:li'l-l:'l:I]'I.Fl',:ﬂ"[l'I'i]'I::l_:' gse rertilicoles. Applrentions deemed
rompletsd shall concurrently be made available to the public. Copies of applicationos
shull alse be made avsibable e the puldie as public information, us provided by
Haw. Bev. Stnt. Chapter HEF {the Uniform Information FPracriees Aet). Such lisit
shall include the vnames of the applicants and the rax map key number of the
parcels which are the subject of the applications. The Planoing Depavtinsot may
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physically inspoet a4 single-fumily tranatent vocution eental prier o 4 oon.
confurming uye certificate being issued.

(g The Planning Directar shall prepare s apphesiion fen whch shall
be available o the public. If an opervator as defined under Secton $-17. 100 fails to
appiy for 3 noneonforming use certilivate within gixcy {600 days of Augost 16, 2000
the Planning Director shall assess an adminietrative late application processing feo
of Filteen Jlundred (18000000 Dollavs at fiting Applicnwons received imone Lhan
nne (1] year after Augusc T8, 2010 2hall ned be accepted and che use of a branswnt
vacation rental ehall be deemed diseenliousd.

iy The owner or lessee whe has obtained o aoneonforming wse cerlifvate
wenler thiz section shall apply to renew the nonconfanning wse cortaficate annually
o the date ol isaganee ol dhe AOTa-nTL DMLY o pu=rtificatm.

(1] IGach application Lo repéw shall welude proof thal thers w o
currently vahd State of Hawail'l general cuclee tax fleense and  rraosient
aceammupdarions tax license fr the Nooennfiemioy use. Failure to meel chis
conditien will result in the aatomatis denial o the application by renewal of
the nonconformning use certificates. The appieont may eeapply for renewal
upon predenting a currently valid Stute of Bawarl seneral excige tax license
and ransent avcoemrmodateen tax Heense G cthe poncoofornimg usse

Failure to meet this condition will reswelt m che auromacie demol of the
application for renewal of Lhe bonconinrming uge cortifiales.

2} U'perer renewal, Lthe Dlapning Deparimeal may imitlale  re-
mepection of properties by compliance with other provizsions of this chapter,
ur other pertinent land wse laws, and oy withheld approval of o renawal
applicaticn and 1=sue cepse and desist notices Lo the appheant unti] all
vivlatinns havs been cesulved L tha gatiafaction of the Plannang Thrector.

(3) Appheant <hall pay a venewal foc of One Hundred Fifly
Trollars ($150.0H0 which shall be deposited into 1he Coanty Generad Fund,

Section 5-17.11 Enforcement Against Hlegal Transient Facation Rentals

{8} ln addition to other pzoalties provided by law, including but naot
liendtenl to Section #1748, Section 8-3.00) and the Planning Commission Rules, ae
amended, Lhe Plaantnz Direclor, ar any member of che public who hos daby
abtaingd standing pursuant ta rales praomuigared bve the caminissicn, may mitiats
procecdings o revoke or modily the terma of a nonconforming use certificate
pursunnd 4 the Rules of Practice and Procedures of the Planning Comrmession, Ay
ameaded  Viclations of conditions of approval or providing [alse or misleading
information nn the application ot e any infemation velacing thereto a¢ any Lime
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during the application proceps shall e proands for revocdlion or coase and desist
nrderz.

by Advertising of any sort which offecs a preperty s a transient, vaimtion
rental shall constilune: prims facie evidence af the operation of « tyansient vacacion
rontal on zaid nroperty and the burden of proal shall be on che awaer, opecatnt, ny
lessee to catabiish Lhat the subfect property 13 not heing used sy a transient
vacelinn renlal pe thac 1 12 beang wsed {or such purpoze legally, If any unil s foand
to he ppazrating  unlawlully, penalies  epstablished 0 Section A17 6 and

Eeetinn K-3.300) sholl apply
Scolion B-17.12 Historic Properties Exemplion.

otngle-Family Owelling Toits on the Naticena) o1 State Bemster of Historic
Plucez may be altowed to operate as o fransienl vacarion rental theoogh g use
pormit and by abiding by the development rtandards specifizd 1o Seclien 5317 50h).

ARTHCLE 185 BESERVLEIY

ARTHILE 14 RESERYED

ARTICLE 20 RESERVET!

ANRFICLE 21, RESEIRYRT

ARTICLE 22 RESERY LD

ARTICLE 23. RESERVET)

ANTICLE 24, KESERY )

ARTICLE 25 REESERVED

AMTICLE 26, RESERVED
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ARTICLE 27, SHORELIKE SETBACK AND COASTAL PRGTECTION
Hec. 5-27.1 Applicahility.

This Article ahall e applteable Lo w1l Jamls withon the County of Kaoal, Stute
al Hawar'l, thar are:

il aburting the shoreline, or

s it nbutling the shormeline but located withun Ave hundecd (G0 feet of
the shoreline uwaless the applicant can demonstrate e the sabsfaction ol the
FPlanoing Directar Lhat the applicanc’s propesed improvenient will not bhe affected by
erastal erosion 6v hasardys, excloling malecal colastrophes, FPaclors o e consiilerad
shall include, but nac boe Lhmited o, preximity o the shoveline. copography,
properties hefween the shoredine and applhieant’s peoparty, clevatwn, and 1he
hiztary of eoaztal havards 1n the area.

Sec, B-27.2 Definitions.

tor purpoaes of thiz article. inlesz 11 12 plamly evodent frem the context that
i different mennmg 18 mtended. cortiin words aod phieases wsed heren shail be
defined as fslloas;

“Aadversely affeet beach processes™ mesns to pase o porential immeadiaie
ar futare adverse cffect on beach processea a3 a rvesadf of o 4tcucture or activite
II':II'_'H"'-I'_"I'_‘I_ "."r'I.L]'Iir] r.]]-i-! ‘I'!IZ.IE':IE[-I]] I“'I'H!-'lj.ﬁll |:]:-I..I".J-JI'Ii i".-li:llll‘.-,_ or Lo crzite an iﬂl]IIi![!IPJ Lk Or [-'L-ILLIII'I‘.
ioed to artibiceally fix the shoreline,

“Annual coastal eroslon rate” mesns the annaxl tate of coastal erosion
calruluied by fallomwme a pencedure catablished wn the Howmts Coarenl Bazard
Mizigation Lnidehook, Glanuary 2005, which was prepared for the BHace of Hlawail,
Department of Land and Matural Rescources, Coaztal Zone Managemenr Program,
Universaby af Hawai't Sea Graol Coellege Propram aod e Pacific Services Center
and Cuostal  Services Cester of the Natwmal Oeconle and  Armosphorie
Adnnmiatration at aeclion 4.1

“Averuge lot depth™ means the messorernenl obtained by adding the
lerpths af the twa sided of o Lot which are at or nesr raght angles wich the shorchns,
o1 the scaward boundary of the let that runs roughby parallel to the shoreline if the
properly 15 nof aboiting 1he shovatine, 1o the leopth of a line obtazned by deawing a
line from a point in 1he center of the makai side nf the lof o a point in cthe cenler of
the mauka side of the lot and dividing the resultiag sum Ly three, For irrepularly
shaped lots including flag stz tmangular parcelz, lote on peninsnlaz. andior lots
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having occan on lwo ar more sidew of {he lot. the average Tol deplh wifl be
detertnmned ny the Diroeoor.

“Board” shaif mean the Board of Land amd Natural Resourncss, Siatc
of IMawal's,

“Biilding foatprint” shall mean all parts of 8 main building (excludine voof
uv&l‘hmig:‘-] Lhat rpat, divcctl o clivectly, an the groarl, :im'lmlin[-; 1hasp AL E
of the building that wre supported by posiz piers, or colamns. Building folprint
alse mwcludes aetached parages, eovered carports, bay windows wath floeor spuce,
lanais, decks, cantilevered decks. spss, ami in-ground swimming pools.

“Certified Sharelineg” means Lha shoreline sstablished by Board pursuant
o FIRS 2054-42 as amenden.

“Coastal 1Mune” means cone of posmbly several continwous or aecarly
rantinums mounds or vidges of unooneolidated sand contiguens andd parallal vo the
heach, situated =0 that 1l may be aceessible Fo storm waves and zeasenal high waves
for releisse to the beach or offshore walors.

“Coastal crosion™ means the natural los= of coastal lands=. nzually by wava
attack. tulal o littoral ruecenls, o windd., Uoaatal errozion s synonymons with
shimwhne retrese,

“Coasial erosion harzard zone” ghall ioeluds il of the larel Lestween the
shareline and the =shroreline sethack lmne,

“Coastal erosion study™ menns s quantilative stady of historieal shoreline
bohavier uiihizing avthavectulicd acrial pholegraphe o ather loaprey o carcy vul
hiph-resolalion mappiog ol bistarieal choreline positbens Lo oblain 8 siausteally
rahid anoual crosion rate of the Shoreline Change Eeferonce Foature (SCEFY andd
vegetation ling, The coastal erpgion study sholl be carraed out by oa qualified
prodessional sensulisnt as defined in 1hiz artecle Bllowing procedures described in
Section 4.1 of the Hawarl Coasda]l Hazard dnigaiion Guidelia, {daeovary 2008,
The vometal orozion =ty shall maeluidle bat nof be lmiled to:

() Mapping o the historical zhoreline pesitions mcludinog
lotdy Lhe SCRF and 1he vegetaliow line for the sulbbect parcal, a2 well a3
the foead ansf regional libforal ecll;

{2t The method resulting i the larger eroswon rate (SCEFaw
i beach ve vesecatwnn line) sholl he veed to astablish the frosion rate
unless 1hera 15 clear evidenes to indicale another method i a more
Aecurate reprasentatian of historie shopeline chanpe.
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5] limneertaincy or ereor caloulation of he date sl Bhe
annual eroston rate;

td]  Addicinnal information relovant to the erosion study shall
include) o current certified shoreline survey, conatruction pluny, if any,
cxizting and fAnished contowes; photagraphs of the shorehne sethack
HTRY, zs_n.q]y:-ai!-: af the consl il weodioo ratos aod siwraline RO

(o) Where a cosstal erosion sludy 15 eeguired W be dune or s
daoe velurtanly by an applcant, an application for a shoveline ssthack
determireation shall ot e desed momplsde unlass the coastal epmion
study has been nocepted by the Dhreetor.

(6t Apsy non-governmental sady shall be salid far no longer
than a pecid al Gve (3F years from the date of ifs sceeplance by the
Dircetor which shall be by cerdified letter zsuacd b the Planning
Nepartmeant.

{7] The roasfal croson vl y shall vonsider thoe [ LI 1 3
the study-to safely siie structures away lrowm hazards such as croswon
o) Lhat shoreline hardening will not e required o proceet the propecly
during 1ts waeinl hte,

“Coastal hasurd™ means nalural peocesses in the cosgtal wone fhat are
pencrated by geolagic. oreancgraphic. andfer metesrological proceises that place
peaple wedior fomprovemnents @1 eigk foe injuey olior damsge.

“Comtissionn” manns the Planning Commassion of che County of Kauas

“Deapartiment™ neans the Planning Departmene of the County of Kaua't.

“Divector™ means the Mlanning Daeecter of the Planming Department of Lhe
County of Kaual

“Dwelling Unit" means aoy buildiog or xoy portion therveof which 1z
degigned or inteoded for secapaney by ane (1} farely oF persons living tegether o iy
a peraon living alone. and provides complede Hyving Facilities within the uniz for
glewping, recoention eating and sanitary Teeditses, includang instolled vguipmeant Tor
anly ape (1) kitchen.

“FEMA” means the IFederal Emergency Manarement Agcncy.

“FIRM™ mcans the [Tlood Insurance Kare Map.
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“Tlazurd Assessoment” meunz sssegsmenl [oroerosion, wave. floed, and
inland zone follewing the standarde 10 Seetean 4.8 of the Hawaii Conztal Rlacigation
Cruidebonk, (agaary 2050

HLaot™ means & partian of laml chown as o unid an an apoaroved and recorded
suldivician map.

“Dlakni® means geaward or i a soaward tivection.
“Manlka™ means landward or in A landward dioetion.

“BWlinimmum buildable footprint® means the buildeng Toalpesml of 2100
srpun ey [eel o as gllowed o Section B-27 1000

“Minor activity” meansg an activity chat:
(1} voets less than $125.004); and

(2] deez nol adversely  affect deach processes, dues ot
arrificially fix Lhe shareline, dees non interfore signifimmnily with public
accezs aF publie views to and aleng the shoreline; and

() does nol impeile ihe natural processes andor movement
of the shoreline or sand dunce, and does not alter the erade of che
shoreline sotback area, except for landecaping, clearing (grubibing) of
vapctalion, gad gending. which are ecxempt foom HERS Chaptor 343 and

i4) 1% ponsistent wilh Lhe purposes ol dhis article and HRS
Chapter 2034 as amended.

“Minor stritcture” means

{1} a structure that enstz less than 8125000 and provides
LEMPITARY Coergeney  protective meagures for oa legslly habitulle
ptracture thut v imminently throatensd by coastal hazards providod
that the protective measure has veeeived appraval in arcordanes with
the Spwaial Manygemoent Arvea Rulex of ihe Haua't Planning
Comimiszenn andfor the State Departmend of Laeod aud  Miatural
Besanrces [as wny be che vase), relocation of the codangered structurs
haz been considered and is not roazsonable orven che oaluwre of the
emergeney, the profecrve measure 15 removed within cne hundred
cighty (T80 daye of its inztallation, and gwven the sigoificuoee f Lhe
YT RN 1hie probeclion f2 Lhe best manugemend alcroative with
reapect to beach, shorehing, andfnr coasiel resouece conserratiom, or

[2h a atrueture tlat.
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CAY st logs than 3125,000; and

iB]  does not adverseis affoct hearh procesees, doce nar
wetilicially [x Lhe shoreling, and dows pet swarerfers wilh public
accoes ar public views 16 and along rhe shoreline; and

1] does not wnpode the natural processcs  podior
movemant af Lhe shoreline andéor sand dunes, aad does ot altey
the grade of the =horeline zethack arca; atid

i0] = congiscont with the purposes of this article and
HIWE Chapter 20054, as amended; and

{15} trzdudes, bl i nel limited Ay lighiing in
conformanee with HES Chapter 2004, landscape  featurnos,
l‘lﬂi‘l'lﬂl’[ﬂg‘;a—j, piciie  (pbles, Denches, chaire, hoeders, wevlen
Lrellis, Divd teeders. spns salety  anprovements,  movalde
lebepunrit stamlz, walkwayy Tor aveess, oulidoor showers oo
waker fBucels, public wtility Tines, atility poles and aocessory
etructures along existing corrcdory, temporary encs for speciy]
wvents not exoecdimg loarteen 1141) consecutive davs i duration
during uov  threc-month pu‘:riml. wialls. nnd fooees that are
locsied more than forly (403 teel rom Lhe shorefing, lendseape
planting and wrigatien systems provided ehat they ace direcced
away froen a valid certified shoreline and de nor arfiliessliy
extend the shorelme or shoreline sethack area =eaward; and

(% exelwles, but 1z aot lmited to, anv  n-grouwl
swiiminloy pooks ar spas, garapges, cawporty, concrale walkwyys
thal arz reinfocced, sonerete walkwavs that are not sow-cut at a
mimimuin nf theee () foot intervals, and concrote steps.

“Natural eatastrophe™ 13 & natural disaster qualifving for a povernua’s
declarulinn of emerpeoey purzaanl to ITawaii Revived Staiutes Chapter 125, or a
presidential declaratwon of emergeney of a major disaster pursaant, to 4217505171],
mmclading  those caused by epi=@odic coastal hazards such #3 rsunamis aod
huarricanes, and nal the result of octher veastal hawards or processas 2uch as srasjon
o1 vt Leve] rige

*Nopconforming structure or activity” means a structure or actividy
which is lawfully existing wilhin the shoreline sethack ares hecaase o:

{1} Wy complecely baile, i its present  Jorm, prior to
Junc 22, 1970; ar
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2y Reeeived either g hoilding permie. hoasd approval. or
shareline =othack ares variance prior o June 16, 149K or

3y  Was outside the shoreline sethack aren when it recaivad
either & building yermit or beard approval, or

“Plan” or “site plan™ means a detailed onnstruccion plan deawn t; seale
af 1% =20 0" that shows the desipn of a strocture proposed to be ulll within the
shoreling selbnck area. The plan shall ba basad on an goreeate instromeant by o
gurveror liccnsod in the State of Huwodn and shall conyize of data inchading but ot
litnited ta:

(1Y Propary bovadaries,

i) MNutural features such ns large trees, vock owlcrepringa,
and any primary or secanda rv cimsta)l dones;

{#y  Topography inand around the peopeesed consteaetion;

tl Ay and all shoreline hnrdenog:

{5 Flewd 2enes, where applicahle;

[E E:ln:i.l;.1;i1'_11;;r and proposed stroclures and cherr peocamine te
the shorelme and shoreline sothacls area;

(7] Feneee, walle, sl any other struetoees i the shoreting
zedback meea ol any potentiol hindrances to lataral acoess alony the
ghorelite;

(H] A gea-veterenend survey of the sily; and

(R Any. plher dnfsrmalion which ddentifies the exisling
cnndition of the euhjoct parveel of Ianpd.”

“Primary Coastal Dune™ means the first dune encoundered mauka of the
beach. Qualifed professonal consultant” menns o coastal wdentist wills 4 masiers
of scienee derrec or dectoracs in seodagy, prography. or other appropriate physical
geience relalitip (o ceastal processes, or an engineer licensed o the State of Hawai's
that hoaz expericnes 10 coastal procoyses,

“PYuaalified professional consubtant™ means a coastal scientist wilh a
madters of atienoy degres or docorate in peology, geography, or other approprisle
phyeicn] =oaence reluting to ccastal proceszes, or an engineer Heenzed in the Stato of
Elawaii thal has experienag in poastal procasses.
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“iualified Memaolition™ neans the demaolition ol @ sbrocture or sterueleres
where suel damnlition:

Y Will nod advecsely affect heach priovesscs;
02y Will nat arcificially fix che shoreline,

B Will nnk interlore with public aceass. except for publin
satety repsons during demolition operalions:

{1 Will ool interfere wilh public views te and alone the
shiereling, cxoenl dortnp demolition operatiens:

i} Will be cwonsistent wilh the lodent of open spues
enhanvement as reflecied in these rules aod EERS 2054, and

iG] Will eamply with spplicable {oanty Codes.

“Rehuilding” means recenstruciion of a lawlully existing dwellioz unit
when the reconsteuctinn is valued by a licensod proforsional cogmneer or archifoct st
fifly percent (B0%) re mare ol Lhe rerrent beplacement cost of The sTraciore.

PRepair” means the Taonp of damages lboa sleacture wlers the cost tlereof
15 valued by a fleenserl professwnal engineer or architect ac less than fifly pereenr
(A %8y af the curcpnt replacement. cost of the stracture.

“Hovelmenl” shall rocan & facing of stone, concecte. blocks, or other suamlar
makerials butl to prodecd 3 searp, embankment . or shore sfrnclore againsd erosion
by wave acton or currends.

“Rocky Shoreline” mesns ao zshereline zcgment acting az che prmmary
inlerface belwasn marine dominaled processes and beroesteial dominalsd posesses
that 1z composcd of havd, aon-dynamic. non-erodible material such 8z hazale, fozad
Iymesiene, beach rock, or other natural non-dynamee matecial, noc to inglode coblle
cr gravel beachcs that are dyname 11 nature. or erodible cl:ffod shorebmes
coamposed doaminmantly of i gr clav.

“Qhovelipe™ is ag defined in Section 2054-1, Hawai'l Reviged Slatwias, as
amended, and as extablished pursuant o Sectwn 2054-420 Hawari Bovised
Btatutes, »y amended.

"Rhoreline Change Relervnee Feature (SCREY means 3 morphologie

feature commonly referred to as the “too” of the beach, which vepresconts the baze of
the foreshore or approximating the Mean Lower Low Water (MLLWY,
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“Shoreling sethback arvea” manns “shoreline aren”™ ws defined in Section
WaA-41, Hawail Revesed Statules. as amandecd

“Shoreline setbhack line” 15 as defined n Sectinn ¥054-41. Hawaii Beviseld
Slutuley, Ak ameondad.

“Slorm hufier eone™ @ the Dest Tty Teet (40 ol the shoreione selback aven
as meazured from fhe shoreline.

"Etructure” ie ag detined in Section 2054-41. Hawall Bovised Szatutes, as
ity eraileed.

"Seethetantial construction”™ means thad one huodeed parcent (100%) af 1he
foundation haz en lapd, or tha! one hoodeed percent (1004%) of the Toupdanon of
tho active phaze of & project has beon Inid where the project is boing dane in phasey.

“Temporary structures ar activities  weans strocturcs or activities Lhat
will exidl for no oper e s ) months aond will el irnw:—-rHih]}' anid mrhvereely
allect beach provesses. public aecess, or public views oor artificially fix the shosehine
1m an wrcvererble way, ond from whish there wiil be o public benefic.

"Use™ means the purposc lor whick land or building is arranged, designel, or
intzaded, or for which sither laod or building 15 er may be evopied or maintained

Sec. 8-27.3 Shoreline Sethackk Deoetocrmdnation: HBetahlishment ol the
Shoreline Sethack Line.

(el Mo shoreline sethack line shall be eztaliliched fur H Iy loiL Huh_jrﬂ:i, Ly s
Ariiebe upless Lhe wpplication fver o zhoreline sctbock Hoe ineludes a shorceline
surveyr cortified not mare than gix 8 monthe pricr oo submissym of Lhe applaeution.

+} Fay lols wich an average depth of one hondeed sixdy (T80} feet e legs,
1he =hprelioy sallsaek Tie gabiad] be ezealilialeed bazed an (b Avern e r!llpl:h of Lhe ot
az providod 1o Tuble 1, or at the option of the applican:. upan a constal erasinm
sturly as peovided in Tabla 2.

Tahle 1: Thr: dizranee 1 forl of the shorcline scchack Iine as mcasueed
irern the cerlified shorehne ased oo the averape lol depth in
ieet. Sae actachod cable and zubztitute for holow.

B N T TS N R TR =Y " Mare
If the average lot | foet 1o L to o 181 to 200 . than
depth is: ot B2 14y | 160 | 180 | feet

|leqs Adeet [ fect  jfect  [feet | Jf““
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Then e : | | [ - . | — e
- - BE1L G ) 1 alh | &0 : ] | 130 \
?:.Immum sethack fize1 : leel lewar, [ fizen i foat | N feet | font |

{2 for lota with an avevage depth of more than one hundred sixty (160}
feel, the shoreine selbuck [ine shall he esiablished based on a2 coascal eroseo sty
ag provided in Table 2 amd zhall be no [23¢ than the serback distanees set forth in

Tahle 1 us anplicahls.

Tahle 2: The disiance tn feof of the shoreline sotback line as meazured
fromn vhie ceprilied shoveiioe baged an the building footyprint and a
toastal crasion =tudy.

r [N _I.-_.- —

For suruetures with
l:H building fuctprint
i that is:

ILess than e cgual oo’ Greater tham 500
| 1,000 suare ket | sUAre fret

| 4y feet plus 770 times the 40 {eet plus EOO times
Paonual  ooagtal  ereginn §othe arnnal enpnatal
‘rate e1ra3lon rate

Then the Sciback
tlistance is:

(d} Mo goning amendmenl, generul plan amaendment. devefopment plan
arnulment, ar subdivizgien, any of which invelves Fands, or any portion of band,
subject o thiz Artecle, shall be approved without 8 couslsl eroston stady wnd a
shoreline sethack hine estakblizhed 1o acccrdance wich Table 1 and Tablz 2. In cases
whrre Lhest methocds result in lines thot cross oroinkervsect each nther, the mpat
mmatka {landward) semmenis of each line shall form che shocelineg sethack line.

{e) When wn applieation fr a Shoreline Sethack Determination has been
certified complete by the Direcior on @ torm prescmbed by the Bivector, the Director
chall, within one kundred twenty (10200 davs of the compioced application, =2ac a
Shoveline Sefback Determination which shall conlorm to the delinealion of the
charcline acthack lme on a zite plan purEuant to Scchon 527,33,

it} e Director shall notily fhe commissien st che Commissien's nexr
eepularly seheduled meecing of tlwe fellowang:

i1y aov newly enmpleted  applications e shoraline  sethack
determinalion

{2 any new shoreline setback determinations made by the Director
incfudeng, but nod timiced to, the oame of the appiicunt. the average Lot depth
calcutateons. the location of any proposed structures or actevities depicted on
g plao dieawn o seale, the purpase of 1the prepesed surociorsy anidior
accivitics, (he mwrent certified shoecline, the sethoack calculationz and
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sethack line drawn oo the plan, and copies of the coastal erosion staby, GF
applicahle.

iz} The Dirdctor's shereline seibacl determinslions shuall oot be final antil
apcepted by the Commisgion. Motwithastanding Commission accoprance, il thers 1s
an appeal of the Directar's decision, the shoreline setback determinations shatl oot
he final uncil 1l Comnmeszion compleies its decision-making o the appeal.

thy  Frior to cammencement of srubbing, prading, o constrection aotivilios,
the shoreline and shoreling sethaek line shali ke tdenéified an the groand aned posced
with markers, posls. vr othor appropriace refecenee marks Ly a survesor Jwensed in
the Siate of 1awai'.

(3 The application of Saction 8-27.3 by itself shall not make o dwelling
anit ronconformng.

Seo. 5-27.4 Minirmum Shoreling Sethack Requirements

Except as provided for in this article, no lot shall bave 3 shoveline =ethack
loe of less thao forty (107 feet,

Sec, 5-27.0 Structures dnd Activities Subject (o These Ioeiles,

All structures and activities loealed or propossd o be located within the
shorchoe scthack acea shall conform w the rogueremasnds of this article. The
eeiquickmments ol this article shall ost aliregats the reqoivements ol any grher
applicalle  stotutes<, codes, ovdinanees, rales and  reenlationz, or ochoer law.
Conetruction immediacchr mauka of che shoreline sothack aren shadl olas be aobjindg
tir these rules ualess g ceclified and conlicmed survey map, prepared 0 sccordance
with the provicions of section 8-27.3. 13 filed with che deparviment showing that che
1:o7Is1 ruc:l.irm iH !]'IH-LL]:‘:.H l:'.l-f| '-IlF.‘ F-'-]lf.llf'l-'ll[]i-! !-ii-"l.EIHE!l-'E arEd.

HQer 85276 Prohibited Activities in the Shoreline Scethack Arvea.

[a1) Pursuznt to HRE 205A-44, a= amerled, th LN |.E'I|ilT]|_;', af zand,
dead coral or coral suabble, rocks, soils, or other boach or marine depeeits from the
shoreline setbuek wren iz prohibited with the fallowing excvprions.

(1) The taliing ferm the shoreline sethack arca of the matannls, not
in rxcess af vne pgallem per persen per day, for reasonable, personal
LI NTLLEIETD rl]HI'l!lﬂ]. uiiE": (W)l

{2} Where the mininp or iaking 15 authanzed by 8 varignee
pursuant to thess rake; or
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i The clearing of these materials from existing drainage pipes and
canals and feom the mouthy of atréams, incloding clearing for the purpnzes
vider HES section 468-11.5; prwuded that, the sand eemeved shall be plaeed
on sdjacent areas unless such placement would regalt in signiticant turbidity
or

{4;  The cleaning of the shorelinn zechack area for ctare or eowndy
maintenance purposes, Including the clearing of scawesd. imu, and debris
winder HRS section AG-12; provialail that, the sand remeved 2hall be placed on
gdjaeent accas wnles: the placement would resalt n sipnifcant tacbedity,

(1) Any primary coastal dune. which lies wholly or partially in the sethack
arew, shall non be altered, graded, or filled in sy way exeepd fin- the addition of
gand of compatible gquality and eharacter unless the apphicstion of choy wecrion
remelers the build-ouc of 2llowable densitey vafepgible. In such case, maodificationg,
alterations, gracing, or blling may be allowed throagh & variance. but only ke that
paction of the peimary dune located jmauka (demiwards of the shoreline aothuck
ares, and oaly tn Lhe extenl necessary o eopslroet on s miniman building
footprint, Thiz execprion shail apply only to lots in existence on che date of
enactment nof this prdinanes, Non-native vegofalion may e remioved anly it done in
conjunction with a dune postorntion and te-vegeration prostam approved by the
Director Lhal uses patugally oceureing histerica] endamic plant specias,.

Ber $27.7 . Permitted Structurces and Activities Within the Shoreline
Sethack Area.

(al The Bllowing structures aml artivities sre permitied in the shoreline
sethaek arcs. AN structures and activities oor gpoecifically permicted 1n this goctiun
are ]_l-['L:-hiir:ih!lj wilhout s varisnce.

1] Fxist 5[, ;;r;nﬁlr:lning arul ml::l,l:rmﬁu'mmg shiualere sy eb] vilies,

Y Stroaviupe or selivily that received 3 ghaveline varisnes v
adnunistrative approval proor te Janwary 1. 20104

(3 A stracture or activity that 1 necessary for. or ancillaxy e,
coubinaation of apriculiore ar aguaceliure axirling in ihe =horeline selhuek
area on June 16, 18984

(4] “Temporary structuyes oF activities” as defined in Scceion 2274,
To ensure thal There will by e jpreversible or lmpg-term slverse afTecls, the
Director shall reguire as o condicion of & permit the reztoration of the site o
1te orunnal eondilion or beller, and the director may requice a bond 1 ensure
such restorateon.
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(8} A sfructure or activity that consiste of maintenanken, Mpair,
reconstruciaen, aml maner wllitions p- allecations of legal boating, maritime,
ar whaler gpores recreational Facilitios wlich are publicly owned. and which
result in oo meerfersuce with pulural beach peoeesses; provided that
pormitted structures may ke repamred, but shall not be zrdarped within the
shoeline sethback area withouta vavianes.

L5y Repaws e a  lawlully  oxisling  strocture,  incliding
nonconforming sfractures, provided chat:

A The repairs do not enkarge the siructare nor inlenszdy tho
ase o Lhe stroetoee or s npact g endstal procosses:

{8} The repaive ave valued by o licensed professional engineer
pr architest af lpss chun By percent {(50%) of the current replacsiment
cugt of the structure; and

(1) The repairs are permitted by huilding code, flood haznrd
eegolations, and specinl manogemeanl arca reguirements wader HI1LE
{Chaptar 2034,

{7y Beach woorishment ot dune restoratiom avojued s appreoved by all
applicnble grvernmen ol agenoies.

el A atructore or wetivily approved by Lhe [Director 25 8 minor
structare ¢r activity.

() Chaabfied domolition of cxesting sfruclisres

{1 Unnupmned covil defense tacililign anztelled e the poomary
purposes of. 1 warning the public of cmergencies and disastors: or {6)
meazuring aodior memitoring wedogical, meteorologicn | aed orber evenis

(18 Seiencific ttudws anwd survays. inelading avchacologio] suveys,

(120 Strwclurss badl o abilress wn emergeney a5 declared by the
Governor of the State of Iawarn, the davor of the Coanty of Kauwa® or any

ather public oftteial nuthoeed Iy law (o declare an etnecgancy.

Y "he ﬁ:!i!-:‘r'.'t'ing coanlitoons shall fpply 10 ang borw s=Lroclome e vy
perimetted in che shoreline setback arca:

1) All new structures shall be constructed 1o accordance wath the
sbandurds  tr  developaonot. dn Chapler 15, Articlz T Floed  Plain
Manacemend, Kaua'l Couniy Code, relacing to coascal high hazard distrts
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and FERMA puidelines regardmpg constroceern in atens mapped on Flood
Insuranve Hare Magy ag flood dazard akeay.

{2}  The applicand shall agree in woling that the applican . dls
succesgars, and pornicted asspgns shall detend, indemnify, and hold the
Counly of Kaua'l harmiless from and against any and ail losa, habilite, claim
ar demand arising auc ot domages o0 said strvucturez nr activities from any
coastal natural hazard and coastal erasion,

i3 The applicanl sholl apree in writing for dsell iy suecesaors: and
asgignz that the constraction of any oresian-contral or shorele hardening
structure or activity shall oot lo be allowed to protect the permitted alryctare
ar activity durding s life, with the exception of approved beach o dune
nararizhment Ol gcrivilies, and |.“-.Inl:].a-l-l'!:i£:|H ]:-|=-i;nlij:ng s ATIE TSR

(4 Al new struclures or aolivities shall not §) pdwvorsels alfzct
mrach processes, (1) aréficially by the choceline, (nip wotecteee with pabhe
acvess or public views toand along the shoredios, Gv) impede Lthe natoral
processes and/vr movement of the shoreline andior sand dunes, o {v1 alter
the srade qndiar shareline seeback orea.

(1] All pew siructures shall be consistent with the pornmes ol this
article and ITHS Chanter 20634, as nmemdail,

i8] Thé regquirements o this subseetion 827 70 shall run with the
land andd shall ke set fvth o 2 whodateral agreemcent recorded by the
appheand with the bureau ol convevaooes ur land courl, whichevar s
applicalile, no later than thicty {30 day: after the dale of final shoreline
appreval of the structure oy aclivity undee Seetion 52780 A eopy of the
recorded unilateral sgreement shall be hiled with the Direetor and the County
FEogineer oo later thao lorty-free (45] daye after the date of the final shorelins
defermination and approval of the stractare or activiby and the filing of such
with the Direcror cthall boe a prereguesite $o che issuance of any related
building permit.

e, 5275 Structuce and Activity Determinations,

{a}  Any stracturs or aeldvily praposed in the shoreline serthack area shall
fiver ohitan a daterminatinn from the Director in accordance with this atiche.

(b A proposed strieduce aoml scrivicy i the shoraline sethack ares shall
not be aflowed by rhe Dhroctor unless 1t 18 consistent with rhis Article aol HRS

Chaprer 2084, a5 amendead.

() Prrwedurg
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{1 A request for determinaticn for a strarture or artiviee wathin the
shnreline secback sres shall be snhmitted to the department on a form
preserined by the Divector.

() Far public improvements and facilities whose valuatinn doss ot
excerd R126, 000K and repairs o lawhally existing private structures as
delinealod in Sectien 847 761, the veguest shall inclode coastetction aol
sife plang, @and o writbew text pddressing complianee with the criteria sct
forth in this artcle.

The Director maoy alen require addrimal infermation, icladieg. o
ricl, limniea] o a0 ecorrent shaveline selback deierminasiion or 4 cuerend. orclifled
shorchizpe  survevor shorchine  =urwey  eromped by a heeneed  surveyor,
vegisiared an Lhe State of Hawa't and coastal etoson iolormeatien, o list of
propozed plants and thelr growch. exisline and final contours, photographs,
and an envimooental asspssment.

(a3 Fir public improvemonta =and factlicies whose  waluatinn
exrerds B EE 00000 and privale imprevements and bcadliities that qre not
repalrs fo lawbully extsting structores 8 delincated in Section B 27 TlawWi),
the request shall mwclude relevaot inlormation, which shall inclode, ot iz nok
limited ra, & rweent shoreling sethack determination as zet forth in
Seclion B-27.3 or a cureent cortifwd shoreline sarvey and coastun]l crosoon
mmlermation, vonatruction gt e vlans, 8 lisl of proposed plants aod their
grawih. existing  andd  final contours, photogeaphz, Ao environmendal
afesioent. and a wrten text mldressivng complwoee wilth the craleria sen
vk im Ehiw qrtaele,

14} Within one humlbeed fwenly (307 dave {rom the duy the
apphicaticn 13 deomed compbote by the [Mrcetor, the Director shall make »
dutermmeetion ia wecerdsaes wille the criteria sel orth in this Avticie that fhe
aropoRed activity or gtrweture 13

{Al  Permitred ander Section 85-27.7;
i3 Permnttecd under Bection 8-25.F and aulgect to cond ilons:
i1y Mot permitted under Section 8-27.7: or

{£Y)  Ohatside of che shoreline seiback arez,

(5] The Directer shufl notife (the commissicn ar the commission's
next ¥rogularly scheduled meeting of the follpwite:

(AY  any newly compieted applications for approval oo oa
gEructure oy qelivicy praposcd within the shereline sethack arca: and
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(Bl  amy now approvals or denials by che Derretor of aoractuarss
or activities and the reasons theredore, 1ocluding. but not Hmited do,
the pmne ol 1he :-:lp]rlh:arlt, the looation and JIuEose af The scracture o
werlvity, and a discassivn of Lhe factors coosidercd in making the
dacisiongs.

31 The Thrector's strueture ami aclevily delerrinations Shall non be
final wuntit aceepied by rhe Commiszion  Novseich=tanding Comoission
geeeplance, 1l Lhere iz ap appes! frem the  Lheeetor's  decision, 1he
decorminationg shall nat be final wnéll the Commission completes ity decizion.
iz kEag me tlw appeal.

(71 Minar giroctutes or achivities shall be completed or in aperainn
respectively within one year from the final shorveline approval or within onc
wear from Lthe date of apy eokal of the it discretinnary pe ik whichrvar
eomes bater,

=) For any non-minnr structares or activilies allowed within the
shsreline scthack arna and anv strocturce putside the shoreline sethack area
baged an the shonefins selback e aubisksafial comgtruidion of Lhe stbowelwre
ghall be gehicved within threo (3 vears from the date of final shoyeline
setback  determinsiion gl appeoval, and copstroetion thereol shall be
completed tas evadeneved br a cortificate of occupancy 1o the case of buildimgs
fror habytationn) within fouwr (4] vears from &2aid date.

A An extenaioin of oo more than ooe vear may ba granted Ly
the dircetar o the desdline for gobstmatial cendsieaclion oply for
proportics with a stable shoroline =uch as rocky or accretng shorelinos
e shorelives exhihiting no couseal erpaion per o coastal reosion shady,
[ all other cases where substanfial cenatraction has nol occurred by
the deadline, 4 oew shepreline determination shall be roguired.

(B Inense of failure ta complete ronstruction by the four-vear
tleadlinge. 1he Planmng Commizamnn ahall detevmineg g remedy basgsed on
A reviaw ol Lhe speacafie cleeumytances, including but mof limiled o, 1he
arabilicy of the shoreline. the extent of the complelion and the renscn
for delay.

T} Thesae mepuvemenis fr substapien]  eonstroction  aad
complefing shall run with the land and =hall be weitten in a whilateral
aoreement thal iz reentded in the Bumesu of Convevsnees or Land
Court, a3 applicable, priar o apglication fov A building permit. A copy
of the recordeld nnilsieral agreement shall be submitled o the
Planning Deparivient prior to application for 2 hadlding pevroic.
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Q) Mothmy in this section shall be deemed 10 2mentd, modify or supcrzede
anuy pravision of the Bpeaal Manapement Avca Bules and Regulations of the Couny
il Foasl

Sec. 8-27.9 Variance applicstion.

{a) A writlien appicalaan for vatiance shall he maads inos o peeseribedd
by the Dicector and shall be filed wich the Thractor. The application shall ineloede
plany, sile planz, phowyraphe, and any other plans, dleawings, mapys, or dala
detevrined by the Director to boe necessary to evaluate the apylicarion.  Tha
appicataen shall alzn incharde:

i1 Ao admaoistracive Toe of FA004X) The administeative foe shall
bo zevenly-Lve hundeed dollars (87,5000 if the application 12 made after the

staucture 1 parteally oy fally haadt wathaot the requiced approvils.

{#) Certificaion from the owner or [=sses of the lac wrhiel auchaorizes
Lhe application fior vaviaoue:;

Ny Al envicenmmesttal acsasiment propared in ascordance: with 1TIRS
chapter 343, and the enviommental 1mpact sdatement rates and applicalle
guidalines of the Siate of Hawal'l,

(4]  The pames saddresses. and che ax map key ideotification of
ek of real propovty sitvaced edjacent tao and abutting the boondarie; of
the land un which fhe proposed uae, acliiby o apealiom s ko ocoar;

BT A zile plan ol the shoreline srtback arva, deowo 1o 2eale,

i) Exisung natueal and man-mede featvres and conditions
wilhin;

(137 Fasling natural aned man-rmade Teglurez 4o copditions
atang propertics immediately adjpeent to Lthe shorcline sectack arsa
and proqposa imprev@aments;

{0 The oerlified shoveline and Lhe shireline sedbaek line-

(7 {lomtours 2l 3 mioimum interval al Ltwo (2 dest naless
waivend by the direclor. atd

(E)  Propogced developmoent and inprovements showing e
conditions with g typiesal seviion 1f 2 strociare).

5 A copy ol the eerlified shoreline survey map of the property;
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{7 Detailed juseification of the proposed project. which acddresses
the purpege and inbept of these vules and che evileriz G appraval of s
variance;

& Analvats and report of coastal erosion ratez aod constal
[I1'l.'.ll."t!!-ie'-l-.":-i; ] Hd

1 Apy other inlprmarion reguired by the director.

fh) Hyprom & delermination by che direcior 1hal Lhe application i complete
and tn eomplianes with HRES Chapter 2054, pavt IT and thiz article, the DMreotors
zhall submil 1he appleation ta the commission. If the applicalion is determined to
be ineomplote by the Deector, the Directar shiall return the applwsanwn noche
applican! with 5 writlen bescrnplion idenldying the prmtioms if the application
deteymined to be incemplete. The Dhirector shall aabmit & wrirten report, a copy of
the wpplication, and all siher dowcuments submicted on the application 14 the
comniizzinn prior to the matter appearig on an agonda of the ecommiz=ion.

) lixecepl 35 othorwise provieled in this section, all applicaticns B
varianess shall be hweavd, notieed, and processed as peblic hearing mativrs. Mot leus
than thirty 1300 calendse davs betore rthe public hesring date. the applicant for a
variance sholl mad notices of pable: hearing by ceenficd ar registered roud, postage
prepaid, 40 owners of real properiy which abuf the paroe] that is the subject of the
appheation Not fess than chiviy (38 days prier o the public hearing date, the
Ihrecror shall poblish a navice of hearing ooce i o newspaper that 19 prioted and
1zzued at least twioe weekly in the County and which iz gencrally carcwlated
throughout the County.  The notice shall atae the nagure of the propesed
developroent, the ddbe time, and place of the hracing and all other matiers
eoguieen | by diose.

fdy  Excepticnz, Prior to action on & varance application, che commisaion
may walve d public hearing oo the application tor:

I:]} Srabiilivation o shpreline erasion h:,' thie moving of zomb entiecls
o puihe lands;

i Froteeonn of o legsl struclure costing mwre Chan B2,
privvided that, The strusiure is at risk of pmmediste damage from shoreline
SroELOL;

L3 CHlier sirueteees a1 nctivativs; I:rnl‘i.’jd[::i Lhagd, on [FHTEOIL (T H @R 0Ty
lias requested a public hearing within tweniw-five calendar dayvs after public
notice of the application, For che purposes ol this section “public oecios of 1he
application” zhall be publication of 4 ootice of the application 1n a newapaper
which is printed and issued ar deast bwice wreekly in the County of Kaaa'l,
which inlarms the public of the subject matter of the applicatien and which
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entifivs 1he date and tame by which a wrtten request for o public hearing
sl be receved by fhe comamission; or

{4}  Ahuintenanes, repoar, reconsivuwction, snd minoer additions or
alteraticn: of logal boating, maoritine o watcrsports rececational foeilities,
which result in 1itlle o1 oo interierence with natural shoreline processes.

Bec. 8-27.10 Criteria for approval of a varlanoees

VA A shorehne sethack ares varianes may be considered {or a structure or
aclivily fCherwise prohilabed by this Arvtecle. of 1he commission fiads o writing,
hised on the record prevsentad, iyl Lhe praposed struedure g1 aclivily is pecesgary
Ere oF afcillare oo

(1% Cultivation nf crops;
) Acquaculios;

= Major lendscaping peovided thab, the commission Hnds that the
primased sleacture or actuvvity will not adversely aflect beach processcs. publae
access 01 publer views gl wilt oot artihcoially fix e shorelios.

il Denmngre;
) Braling, maritime, ar watey sporls recreational facilities:

{03 Macilities ar improvements by public agencies ar public urililics
verulztent under HRES chapter 260,

Wy Private and puldic faclicies o improvements that ace clezely in
the pubilie ancarest

8 Private and public fetlities or moprovements which will nejthar
adversely atfeet beach procesases wnor artifically i the shoreline: provded
thal, the cobuusaion aize Sods el baoadship w1l sesale 10 Whe +|p]|]:i1':-1nr if
the facilities o Improvemenizs are not allowed within the shorchne
atlbank wrow

a1 FPrivatr and publie facilities ar  impeovemeante  that  msy
ariilficially fix Lhe aheeeline bub not adversely oFect beach processes; provided
thel, the epmmizsion alen findds that shoraline ovosion 1= likely to mawss pevare
hardshup to the applbewnt i the feditics or oprovements are noer allewred
within the shoerclhine sethack aren and all alternarbee  arasion centec
measures. including retreat, have been conshdered:



(171 Phe commission may constder granling s ovarianee Tor che
protectian of @ dwelling unit or publie infraateuctars; providad that, the
struciure 1a dt Linminent risk of damage from coastal ercsion. such damagse
pwes o danger ta the healih, safidy, and welfare of the pohlie, and the
proposed protection iz the hest shoreling managemens pption 1o aceordance
with relevant zrate policy on shoreline hardening.

(11 Cinebruction of a1 new dwelling unit. lo Lhe case wheare the
applicable shareline scethack line does not allow for the minetivm buildable
fuorprint for & new dwelling unit, the cemonizsion may consider geaniing a
variance under the following puidelines;

i)  The fronl yvard serthack may e reduced wherw feasible o
ullivr Jow the mioimuim boillabie fmepreot,

{B} The zide vard zethack wmav be rodueed whare Feacsibis bo
allow far 1he minimug hsledable footpr ok,

{471 The minimeam uildable torpring may be reduced 1o 1500
annte foet.

tDy  If the fwewoing approaches (s, by, and (¢) are dowe o 1he
muximun extent praclieshile, the raleelacad shinelios spiback may be
redoced, provided fhac under no cirounstanes aball the shorcline
sethack lina he legs than ey (40 lear;

1 Belrodding of an exisllog dvwelling wunil.

(A1 Rebuillding of o lawdully existing dwelling wnic under thiy
section shall enly be allowed if Lthe rebuildineg does oot enlarge the
structure bevond 113 previons bulldhing footprmt nor inte nzaly the wse of
the alyucdwre e s impacls oo coastal processes, and Lhe rebuilding is
tor prohibited by Articlel3, Chapter 5, Kaua'l Cownty Code, 1987
as arpurled.

iB;  [n the cuse where Lhe applicable shorefine setback line
dovez not altow for the rebailding of a lawfolly existing dwelling wnid
upan @ mduimum bailding fowprinl. the commissicn may censtder
sranting a variance under the fellownng suidelines only:

iy The frool vard sethack may be redurcd where
feasible 4o allew for the mimimurm budldable folprint;

‘) The side yard setback may be reduced where
frrazable o aHow for the monimuam builklalde footgpreine
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(my The bwmldable foecipmnint mav be  reduced 1
L low 2100 arqunre lwel.

fivl  TF Lhe orepoing approaches (), b and () are done
te the maxmimwm cxrent practrcable ond s huildable focipring
of 1R0O0 1w war feasilile, the ghereline sethack may be reducedl
privviged that under mo cirenmetances shall the shoreline
sethack line b Jewe 1huan | winiy A fsl T Ahe cortifed
shoroline, and Ior any reducfion below  thoecy (30 fost, 2
qualified professinnal cansuftant muost certify 1that the properly
13 not aulbpect o unduwe rzk feom ercosion. high wave action
o1 Qooding.

Ly A sreeerure or accivity may be considered for a vorinnee upen geoumfs
ol hardslip 1f;

{1y  TFhe applicant wouhl be deprived of all reasongibls use of the
Inod if reguered to Mally comaply with the shoereline sothacls eulea;

(2 The applicanty proposal 1= dus o unigque ctrenmslaonces and
doed ot draw nte gquestion the reascnablensss af the shorelime setback roley;
annd

(3 The proposal iz the ket practicable alternacive swhich best
canlorine to the purpose of the shoreline setback rules.

) Before graoling a haniship varignees, 1he commois<ion must determine
that the applicant's proposal = 0 reasonable ase of the land  Beocavse of che
ilynamie oalure of the shorehne envirenment, nappregriate develonment may
easily pose a risk w individuals or to the public health and aafely or to the coastal
aone management alwt resuurces.  Por this oeeazon. the detormunaston of the
reasonsablenssa ol the use of land should preperly cansider facrors such a2 shoreline
oonditioms, erosion, surt an<d fload condicions: and ehe geography of the lot.

£y For purposes of the zectwon, hocdship shall oot inclodde econormin
hardship 1o 1he aml]ie}‘ml. rc—*.:aqu:ing lvam: (17 couey zoming orosethack changes,
pianpned development permits, cluster permite, or gubdivigion approvals after Jooe
L. 1989, (2 any other permil or approsal which esay bave boen 1ssued by the
conmission, or (4 actiane by the spplicant.

(&) oo variance  shall be  aranted  unless  appropriate  condicions
B TTRpOYe)

(1 To maintyin und require safe lareral aceess fo and along the
shorchine for public use oy adeguacely compensate for ite less,
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{27 To runimtze and mitigare rick of adwverse impacre on beach
PIMHIEAEEE,

£l T muinimize and milipate risk of sieuetures failiog and
Lecoming inse pochs or rubhle oo publee properoy: and

Y Tr mininvize adverss impacks on puhlaie views s, Beom, and alony
the shoreline, and

i3] Tov comply with County Code proovisions celating wo Qood plan
matapement, Shaplar 13, Artwele 1, Kaoa'i Couwnty Code, and Deainsge,
Chapter 22, Artiele 16, Bawa't County Code, respectively.

¥ Any stencture appreoved within the shorelinsg sethaek arca by varianeo
shall not be eligihle for pretecnon by shoreline baedening during the life nf the
strvctury, and thes limiatacion sod che fact that the stracture deny nol mest selback
regquirsrments wolder Sechion 3-27 .3 and ceuld be subjeet to crastal erosion and high
wave aclion shall be written info 3 unilalersl agreement thal is recorded by the
Bureaw of Conveyances of Lond Cowt, as the case mav e, A eopy of the unilatecal
sgraamett shall be submitled L the Pianning Depariment prinr 10 the issvance of
the rogquirved zoning aodfor shoreline setback varmance, Fulure of the grantor 1o
recned] fhese deed restriclions shall censtlare & wioleiien of thes section amd the
arontor 2hall he subgect ta the penaltics 2zt trech o this article.

=) For any structure approved within the shorelhine setbock avren by
varlanot, the applicant shatl agees o woddng thal the applicant. ks $aceesiors. and
permittien assigns shall defend, indemnily and hold the County of Kasa'l harmless
from and against any and all loss habilicy, claim, or demand arising out of damage:
Le sl kceueturs aod this indemnificaxtion shull be included in the wnilateral
arccment required above.

{h)  The applicant may apply to the deparoment for an amendmenn fa the
varianoe in a manaer eonsiglent wird the preoezelures of che special mansagement
area raley of the Kaun1 Planning Commizsion,

(L Mo variance gnall be granted dor struciures within the shorelioe
sethack area thal are wnpennitied, unless the Cornnission determines Lhat a
structure 14 neeessary to protect public health and safetyr andfor that reneval of the
slructure would cauze a greater poblic hareo.

Sed, 5-27.11 Enfinrcement.

fu] The [hractar hall  enforcs this  arfiede in aceordance  with
Scceion H-3.3(a) of the Coanty of Kaua'i Comprehenzive zoomeg Dhrdinanoe. HRS
Chupler 2004, word the yules of Thactice and Procedure of the County of Kaua'l
Plannmg Comemizeion.
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1s), [temaoval of an unpermitted structure.

ily In deterinining the disposilion of & unpermilisal sltuctare, the
Director shall {illow the procedares outlined in Chapter 12 of the Bules af
Practive and Procodure of the County of Xaua Planning Coramrsson based
on the nature of 1the unpermicted atructure.  If the structure would have
requiraid Class I 11, or I permits as wall us shovebing sethack determination
and  approvel  or varianoe, 1the poeedure shall e that requived ander
Section 1-12-4 of sawd vules. IF a Class TV permit wonld have baen roguired.
the provedurs wiolld be that putlined m Sections 1-12-5 through 1- 128 af
sald rules.

2] Follivering thi relavant procodures degorthed in
Soetien 8-27.11ib3(1), cthe Threrinr or the Commission, a4 {he case may be
shall order 1he removal of an unpermitted structure unless 1t 15 determined
thact remaval shall canse a greater public harm thian i11]|‘.uw':[:||:_c the slructure

1o remain

(3 H the Direcror or Commisginn determinas that removal would be
mappropniate, the properiy owner or perpetrator shall ohtamm A varianee
under Bee. B-27 1Fand shatl pusy penalies as specilicd 1n Section 8-27,12

el Judicial Enforeement of Order. The direceor may inetitute o ervdt golion
in any caorl of competent jueisdiction for the enforcement of zovy order 13sued

pursnant to ths section,

Wherte the rivil selemn hag heen instituted to enforee the civil fine imposed by
such order, the director need only shoew that a nelice of violation and ocler was
sprved, 4 hearing was held o the 4ime allowaed for requestmg 3 hoarme kad expired
without such a reqguest. that o conl fine wans naposced and that the fine impnsed has
not been pood.

Thi dizecior may insticute @ civil aetion in gy eourt ol competenl jurlstiction
for injunective reliel to prevenl viclaton of any provision of this Chaprsr, any rule
aibopted therrender, any nerwit issved pursuant theveto or any sendition of any
shoveline sathack apyroval in addition 13 nny other ranedy provided for ander s
clwpror.

fdy  INopezelusivencss of Eemeadies, The remedies prowvided in this chaptey
for enzorcement of dhe provisions of this chapter, or any rule adopted thereunnler,
shull e tooaddilinn any uthor remedy aa may be providesd by Tuw,

fg) Appeal in Secordance with Stacota. I 2oy petson is aegrieved by the
ordeyr izsued by the director pursuant to thae scction. the person may appeal Lhe
order i Lhe manner proveled in HRS Chapler 91, provaded thal mee provigsion of such

154



‘I:I'I'IZ].E"I' 5!'[“" hi—"‘ .‘i'l_.H}-'l.;'l]. o HI'IL]F_.H[ Lll'lllf"!-_iﬁ .EIIHfiﬁLTﬂJ L',- ‘II]'IZ].ETE!{I t]}' d r:rm'rt I'jf IZ'.U]'_I'I_I_I-I'-_‘tE-I'I_t
jurizdieriomn

if The Dwvectrr shall enforce #flus artedr in accordance with
Hecilnn H3-3.300 of the County of Rana'l Comprehensive Yoning Ordinance and HRES
Chapter 2054

Sce. K-27.12 Civil fines.

ey Any person who viclates any provision of this Anacle shall be sulyesd 1o
the pepsities provided lor in HRS Section 2054 32, Where s steucture iz buils
withour permits and the Diractor, in follsing cthe peoccdures outlined 1in Section 8-
27, 10(a). determines that removal of the stracturee would canse a greater pabbe
harm, » mandatory penally of one thousand dollars RO shall Tne cnpozenl, plas,
in 1he digcredien of The TErector, belween fen preeent (0% tn one hundysed percent
(t00%] of the estimated constraction cost of the unpermicted stewecone ghall be
imposed a5 8 penalty, consilering facters such ay pereenlage of completinn, =cope of
work, and number of offenscs.

(b Any penalty paid ponrsuant to thiz section shall be depesited by the
rector of Finaoes inco dhe Flanning Department s budger and ahall be need for the
enforcement and/or education redating fo thiz Arhicle.

Ser, 8-27.13 Appeal ol [irector's deeision.

Any person whao can =show that w direet prabable harm ra b or her peveco o
hiz or her property interest. or probable public harm could oeear fom the decsion
muy appenl woy Shorcline Sadiack Delermamabion, Approaval ar Denial by the
Divector to the Commissicn.  The potontial appellant shall file a notice of appedl
with the Director and the Commission wichin Oleen {13) Jayvs alier the wdverse
dectzion. Within twenty (201 dayy of zaad filing, the commizsicn shall determmne the
prtential appellant's stondieg to appenl.  If the commission granls standing to
appedl. Lhe commission ghall ollew the procedure entlined 1o Chapter & af The
Bules uf Practice and Procedues of the Councy of Kaua'i Planning Cemmivsion. The
Planning Commissiuns declision may e appesied to Lhe Crrewit Cowrt pursaant ta
HES Chaptee 91 and the aforemenrioned vubas.

Ser. B-27.14 Prommlgalion of Rules and Regoiations.

This ordinance shall superzede the Shoveling Sethack Bules and Begulalions
of the Planning Department of the County of [Kaua’l w exiseence ar Lhe cooe of
adoption of s andioance. Porseand. to HRS Clapier 1, 35 ameoded, the Planning
Commizzion may promulgate rdes and regulations coneisbont witle this Article gy
rny be pecessery ty implemont avy of the provisions of (his Article,
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ARTICLE 28. TRANSIENT ACCOMMODATION UNIT CERTIFICATE
ALLOCATION PROGRAM

Sec. 8-15.1 Definitions.

The deflinittons vcpmlained an Chapier B ineheling those congained in
epo, B-1.3, as amended, are mcorporoted into this Article 28, Io additicn, for
purpnser of thiz Artwele 25 uniezs it 12 plamly evident feom the context that s
duflerent meaniog 13 :hteaded, mwrtain wonls and phrases osed herein shail be
defined 2y tollows;

“Actual Coet” means the amount actually paid oy expenditure actually
meurrcd, as apposed to cetimated cost. mplacemant cost. or marvker vales. Aetapl
(lensd My he esialileshed I.}:un:-u.gl'l receiply, patd ipveaees, combractnal linbilicies, or
anv cther decwmentation or evidence sufficicntly establishing che pavooen or
axpenditure of meaney .

“Alloration Base Year™ menns the wear pewor to the staet of the Allocation
{::}-'l:'.li-"_.,

“Allocation Base Year Transient Accommaodarion Unil Target” meoans
the number of Transient Accommedation TUaws m the Counts of Koun's on
[ecomber &, M08, mercased by 1.5% ner vear rmea compeuhded annual bases, for
the number of PRATS Letweer Lhe Allocation base Yeur und 20018

“Allocation Cyele™ menns g revarring fve vear peeiod lwginnne Joonary 1
of the firzt year awl onding December 31 of the fifch yvear

“Fligibte Hesort Project” mesns a2 development project that ceguires a
A0S pormit, use permit, =obdivision applicalion andfor vermnse pormil and
gilugbed oo o e Inks o parosk

(2 approved pror to Decemnber 30 20008, pusnant moa goning
amendment ording e wad

{hh Localed in one or more 2oning disieicls which weore approvad
orier ta December 5, 2008, pursuank ro s zoning amemdnenl ocdinance
designating suich aoning districts

“Improvements” mean aill buildings, strucoures, [andzcaping and physicnl
altorarions ta land, theluding hat not lamitad Lo waterlines, waler Lanks, water
wells, and related facilities; streets, hirhwavs and celated facilivics; workfori or
alfrrdable housing anitzs, aml reiated facdities; sewer lines, waslewaizr freglment
plans, and related Tacilifies: recreational cquipment. parks, rraile, conunen areas,
and related facilities; drainage lines, detention and setention basins. aod relatod
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Fagilities; electrival and commupioation wtility lines, poles, and related leilities: gas
atility ltnes and related tacilities; and grubbing and crading activilaes.

Off Site Improvements” mean [mprovemnents construacted outside of an
Eligghle Fuesort Project.

“(In Site Improvements”™ meaan lmprovemaents construcltes? withino an
EliphIc Besort Project

“Permitced Projeot” means a project to davelop move than one Transeaal
Accommadation Unit thal has received all peguistte »oming permiis. nse permits.
subdivision appreovals, and variaoce permite as described in Seeldn B-282 an oy
hezfiress Thecambeer 5§ 2008; ar projecls Lhed, veesivel all nesezsaey permics and
approvads as reguared by low befors Awpuast 17, 189727

“"Project VDA Ordinance” means one or more Yicor Destination Aroeu
ametubment ardinances which established the exisling V14 boumdary o oan

Elighie Bevarct Projeot,

“Project Loning Ordinance” means one ar more zoaing atendmead
anlinances which escableshed the exestiog soning Jdistricls within an Fligihle
Fesovt Project,

“Suhbstantial Suwm® means sn Actunl  Cost, ineluding  architectural,
cnginecring, and construction coste incurred boefore December b, 008 to satisly o
condilicm v requirement of & wooing #mendmen!, use permib. oTANE permit,
subdivision approval, ov variance permit, that oxceede fwve hondred thowsnoed
detlars (FE00 00000, o owenty percomnt (20%) of the Real Property Assassment of
the Land Value for (he Klieihle Kesort Project for the 2008.2000 tax vear as
delermined by e Degactiowot ol Finanoee of the Coanly of Kana'l, whichever is
less. Substantial Bam does qot include any costs inouered before the approval of the
Froject VDA Ordinance ar Project Zoning Ordinunce applicable 1o che Eligibhle
Besntt Projel.

“Transient Accommodation Lnit™ means any and all of the bllowing:
tab A koie] unil in an Apariment-Ioarel, 3 Hotel or a Moel;
(bl A hotel anit lecated in 8 Visitor Destinarion Area,
fr A holel unid loeaterd in o Besert District;

{d; A Time Share Unit or angy other type of samilarly-uzed fractonnl
oowowrship dwelling woil v botel o,

(o] A Tronscicot Vacatien Rental.
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& 4 Single-Famiiy Transicnt Vacation Rental: and'or
(g o Multi-Fawmily Transient Vacation Rental.

“Transient Avcommodativn Unit Certificate” means an authorszarion
waued o 2 Tranzrent Accommodation Unit aliowing 1t to be developed and uzed.

“Transient Accommodation Unil Inventory™ shall mean Lha Sfaie’s
Official Censns of ¥isiber Avcomnueiations, alzo Inown asg the Annoal Vizitor Planc
Inventory, for Kauas Cownty.

Sep, BAR2 Applicability,

(i) Excepd as othorwize provided, this Artiele shall e applicable to any of
Lhe fallvaring permits f such perraite would allie che developmest of moe than one
Transicnt Accomwmodation Uit on any lot or parcel entitlzd 1o nwore than aoe
Jwee | Lineg vl

1] se permtits sswed  pursuant to Artiele 11, Article I or
e B-38

(Y Foning pormits isaeed pursoanl te See. 5-3.10
&) Vurpaners jgsncd pursuant o Sec. 83,3, and

{1y Subdivision approvals issped parsuant to Chapter Y locwled
wirlhirn 1 YVigmor Destinatagn Ares.

(bl The provisionr of Section 52583 shell net apply

(11 the deveclopment, constauction,  reconstybctwen,  cepaar
renovi Lion, o wge of 8 Perndtal Trojue;

(23 g Permitied DProject char gz 1he  subjert of w proposed
moditication. if the proposed modification does not merease the number of
prrmitiad Trapseast Accomanodation {lnos amd the Manning [Heector
determines thul the proposed modification does not reguire a new Zonlies
perindt, wse pormit, subdivision appeeval or varianes peron @ ar

Y a  Permitees] Pindeat that s the subjert, af 2 propezed
moditication, 1 ihe proposed medification reduces the namber of permitted
Transient, Acconmodation Thnits by thivly-three porcent {(33%] of whal was
proviosly approved br the Plannming Commiszion or Planmng Eirechor:
prisvidizd. hosrever, that such modification. es delermined by the Birector.
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itoes nol create additional 1mpaces other chao those addressed e conditinns
autlimel in Lhe Permitted Progact.

(2] lndividoal Inds encitled bo more than one Transient Acecmmndation
Trent in w previowsly appeeved subdeovson ahali ose e exepd Teom Lhe provesinns of
Seclinn 8-2R.2 and 3287 wih eegard to oany olher permils, pclhading roning
permits, wse pormits, subeivision approvals or varianecd, ng required by law o
eonstrnct. develop o use o Trapsient Accommedation Unit on the owners lot or
pareel  unfogs the  progeet is exempi as an Elipikle Resorn Projece purvsuant m
Sealivn &-28.6.

oy Molwithsiamling sov cther provisien contained in this Arcle 28,
the houndares of & Permitred rejecr may be amended by eonsoicdating Lhe
Formitted Progect with one or more adiacent [ota (C"Adjacent Lotfa)™ pursuant 1o
Chapter & of the Kaua'lt County Cede 1887, as amended. Provided, however, 1he
aumbwy of Transient Accornmeabalion writs beiog applisd lor o 1he Permitted
Project'e property anil the Adjacent Lotds) =hall aot execod the number of Transient.
Aceommuodalion unita auihorized by the Planging Commiasion fr the Permilted
Froaeetr prioy do the consolidakion. Upoen conscehidation woder these terms. che
Permittad Project on the new lot or paree] shall nol be subject, Ly Sectdon §-28.3.

S, 5-28.3 Availghility of Tranzsiont Acensmmmodating Unit Ceetificates,

L2 In crder o eonscowct. develop. oF wae o Tramsienl Accurameadataen Yol

Hr Apipliant:

(1} muse be ggsused o Tramsienl Accommoedation Limt Certificaie by
the Planning Comimisawon: and

12 must obtain 4fl necessgey permats and Approvals by the
Planning Commissicn.

14 The total auwmber of Transient Accoonmmesbulion il Cersficates
avatfable for ssudsee daring xn AHocatien Uyele shall be cqual to five point one
percent (A.13) of the Transient Accommodation TInit Iowepoors in the Allecation
Ease Year (e, 4 ons pargent rompeunded annual orowth rate during the five vear
Allacarion Cyele). provided that this number shall he:

i1% focrensad by fifty pereenr if the Trangicol Aceommeslation
Uil [nventory in the Alleestion Base Year cxceeds the Aflocation Bose Year
Tranzient Arcamimoda lion Toat Turget, or

(23] increasal by fifly pereent (P05 i the Transienr Aceomracdation
Crmit Imventory o the Allocation Bnze Yexr 15 legs chan the Transient
Acoommodarion 1init [nventory in the Alloeation Bass Year of the previons
Allneation Cyele and che Tranzsent Accomomodatwen [oit Tnverdory in Lhe
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Alluczatinn Base Year 13 less than the Allecation Base Year Tranzeant
Avcomrnisda oo Tait Targel.

i The Tlanning Commizsion,  apon recommendation by tha
Planning Department, must adopl the total aumber of Tranzient Aceommodation
Lt Oerlificates availabde: T lssuance o ali prospective applicants in Lhe
applicable Allocation Crole hefore March 1 of the firsl sear afl the Allocation Cyele

i) If fractional Transicnt Avcommeaedation Unit Certificates would rezule
feran The rnmputatlonsg contamed in this scotion, then the number 2hall be rouwidad
up o fhe next whole number,

Sec, 8-28.4 Transienl Accommodation Unit Certificalte Allocatlon Proecess,

e Applestions  Irr mere dhan ane Pravsient Aceominaidabion Llnig
Certficate muac be contemporaneonsky submitted with & complete sppleation for a
pecmit el et e Seetion B-2R.2. These applications shall only be reconved by the
Planmng Departinenl on or after the [rst business dsy Jollewing the Planning
Cormimszian's adeption of the number of availabie Transicnt Acecmmodation Unit
Certificates for the Alloeation Cwele.  Applivations shali nal e aceepted iy che
Planning Commizsion whenr Transient Accontmedation Unit Certibcatea nre oo
Inoper wynatlalils 1n the &pp]h:ﬂh]ﬂ Alloeation Myele.

i}  Tranment Sccommadatzon Urat Cectaficates shall be allocated in
chronologieak orrer.

ek Sheuld an applieation exeeed the oamber of gvailable Transiend
Accommeadativn Unit Certificates established by the Plannine Cormmission o the
applicable Allosaticn Cwele, the applicant may apply for cither a zormng, uso,
sibdivizion or rarance permat for rocd Lhan one Tranzient Aceomtaodalion Uid
purgaani bo Chavler Section 310020 and (b

(d} Applestions for Troosient Accommodafion Units pursuant o thie
Seetaon ahall he proccesod as providad in thiz Chapier. and o Chaptor 9.

(™) Trangient “ecomoaneatation [hoil Cerlificates ahall o he jszued oot
the application under Section 8-28 2 submitted contemporancouzly huz receivied
tinal apjroval,

i Should an appliant fal 0 comoneance substantiat constructzon of
twenly percent (2004 of the Tranzient Accovmmodatiam EInit esimaled cost of the
value ol the improvements as detesmined by the building permit within four {4)
voare from the date the cortificate was igsued. tne certificale shall lapse.
Nl:-!.'.'-.'iﬂu_-il.nmEI:ing Lher aberez, the Frlivbiaineg Carmneniszon, for {:,f{:-l:-t‘] Atk 2l may
extend the certificaile fur one {1} year ar a time, The Planning Commission msy
grunl ap do Lhrey (31 extenuions.
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Seo. 85285 Exempiivn for Eligible Resort Projeces,

fay The puvpose of this section i o provile o process for identifving, sad
e vegislering Fligihle Resort Prenjects that are saempt from Section 8-28 30T

(by  Tha pwoer of any Eligihle Resorc Project shall bave aoe (1) venr from
Movember 21, 2011 to file an application with the Planning Director to register an
Fligible Besord Propct we exempd frmn Sectuon B-2830a0 7). The applicatusn shall
include #n itemization of Aclual Costs with reference o exhibrls containmg proof of
expendicures avinally made before Decomber 3, 2008,

{r) That Pluoning Threoior shall apgorove amil eepster o exempt any
Elgible Resort  Project, or portion chercof, which mcets tho  crviferia i
Section 328 50001 and erther Section 8-28 50cH2) or 8-25_04e103) below.

{11 The Eligihic Resore TProject must be composed of one ar mnee lars
or parcels thal are locatesd oo YVisior Destionlion Ares that was approeed
and established prior to Decewmber 3, 2008, pursaant to o Degoet VDA
Chadinanee or the Eligghle MBesort Project must be eomposed or one or more
fntz or parcels that aro lecated in zoxwos districts that were approved and
aglablizhed prinr Lo December &, 2G5, pursuant w0 a2 Project Poning
{hedinnunde.

(] Erther the owner or the owoery predocessor-mn-mntorest muast
have obrained the povernmental approvals for and expendod Subsrantial
Hdums on anv ol the telleaing prior e December o, 2

(4% Any m Sie Jmprovemends or (HT Bie Improvements
authorized by the Projpeer ¥DA Ordinanee or the Project Zoning
Crdinanoe; ap

(Bl Ay The Sile Toprovements ar OfF Site [mprovemends
roogstired to boe eopstracted puresuonc to the conditionz of approval
contained io the Meoject VDA Ordinance o the Project Zoning
Crrdinatce.

{3y  The owner or the owners predecessorin-intercsr must hawve
complicd with Arvcele 3 of the Housing Poliey {ur the Coonty of Baua'i
(Crdimance Mo, 8BGO cr pald an in-lien foe or dedicatad lamd pursuanc oo an
affurdubile housing agredmeant with Lhe County, [rracir by Dueetabar 3, 2008, 0
Tulfillment of any warkforee housing or atthedable  hwusing  conditioo
eonlained in the Project VDA Ordinancy or the Prowe: Zooing Ordina e,

{dy  The owner shatl have the hurden of prood by a preponderance of the
evidlence in establizhing that che Elgible Resort Project is exempt.
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le) The Flanning DMreclor shall have ene hundred and twenty {1200 days
after acceptance of a vompleled application o approve or deny 1he regislvalion of an
Eligiile Resorl. Projecl as exempi. IF Lhe Planning Dhrecior denjes the anplication,
Lhe vwner may apponl to the Plannime Commssion parveaant to the procedures geat
forlth in Chapter 9 ol the Bales af Practive and Procedurez of the Planmnge
Commigsien, as amended from time 1o thne.

il In makinp a decigton on any appelication, the Planntng Directar shall
find thxl the owner or the ownars predecossora-in-interest hase expended
Substawnrial Sumes.

gy An Ehgthle Resort Project that has obrtained an exempiton wndor
Seclion B-28. 00 ds nol exenpl from obtaiing goy other permits regquined ey law,

i&1] Notwithstandming any other pravision contained in this Artaele 28, the
bonndaries of an Bligible Besort Frojeel which is exempl under this Section S285
{"Bxempt Projecd™ may be smended b conzolidating the Exewpé Prapeet woth one
pr more silpacenl lots Cadjacent Lotis)™ persaunl §9 Chapter 9 of the Raog's County
Code 1487, az  amendod. Provided, howover, the mumber of Transient
Aocnrmadation units bemg applied for oo the Fxompt Project’s praparty and the
Adjaceni Loet(s) shall not excesd Lhe number ol Transiend Accommodatinn anids
approved by the Zonthg Ameodment or Plaamop Commizsion for the Exemp
Project prior o (he rooaolidation. {pen copsolidation umler theee lerms, the
Excmpt Froject on the new 1ot o pareel shall e cxempt pursuant to the provision of
this Section B-28. 0.

Qoo 8288 Promulgation of Bules angd Repulations.

Pursuant to Hawat'l Beviscd Ztafutes Chapter 21, as amended. the Planning
Cotimisswnn may promulgate vules and sepulatians onssteal with mhis Articele e
may he necesanry to implement any ol Ehe provisions of this Article

Section 3. If any crovisicn of this Ordinonee or the applacation thersar L
any perann ar clreumetanes i beld invalid, rhe imealidity does natb afect ather
provisions or applications of the Ordinanee which can be given sffect withou! (he
1ivulid MLV ISIATL (T Elp]mlit:.'i i, and Lo this enrf Lhe HTL LE1TE af this Ordinance ore
arrverablic,

Sectien 4. Before Inal adeprion aod vublication of fhus ordmmance. che
Counly Clerk shall Iw auchorizzd va andil any ordinunees velating 1o Chapter & of
the code enacted prior to the adopoion of thie crdinance but oot lisced in Bection 2 of
this legislalion,
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Section 5. This erdinanee shaii vake eilfect upon 145 approval.
introduction by e MADIRNE K NARKARTURA
B Rerquent )
DATE QF INTRODICTIOHN-
Mavrch 25, 2012

Lahwe, Kaua'l. Hawar
VOB LIS L0201 2 e Bill 2o 24535 Clralt 2wl ma
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CERTIFICATE Q1L COLNTY CLERK

T hecelyy cerdify thal haredaloee atdached is a wrawe and owrect copy of
Bill No. 2433, Dhraft 2, which weas adopted on gecond nnd final rendmg by the
Couneil of the County of Kauan @1 s mesting betd on November Bl 2012, by the
[ollowing voto:

FOR ADOPTION: Bynun, Kualil. Waliamura, Rapose, Tukimura

Furlaro TOTAL - &,
AGAINST ADOPTION:  None TOTAL (3
EXCLSETY & MO YOTING: Cheng TOTAL -1,
Lihwe, Hawai Kol B e e ==t
Movember 21, 2012 Rairky Whnranahr

County Cleck . Counly of Eaua'i

ATEST:

E_lh-;-li]'man & Foesiting { Moo

LIATIS OF TRANSMITTAL TO ATAYOR:

MWovember 21, 2012

—

Ther Je.

Ecenard P. Chiria
Fayor
Counly of Kauat



